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PART 1 SUMMARY AND EXPLANATION
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1.1

WHAT IS IN THE CONSTITUTION

The Constitution has six parts:

Part 1 is this summary and explanation.

Part 2 sets out which parts of the Council are responsible for
carrying out the various functions of the Council (who does
what).

Part 3 contains the various Procedure Rules — which govern
how the Council conducts its business, including how it makes
decisions and how meetings are conducted.

Part 4 includes codes and protocols that govern how
Councillors (also known as “Members” of the Council) and
officers of the Council must behave in performing their duties.

Part 5 is the Councillors’ Allowances Scheme which sets the
level of financial allowances which Councillors receive for
performing their duties.

Part 6 is a Glossary which explains some of the terminology

used in this document.

There are a number of other codes, protocols and policy documents
that govern how the Council operates which do not form part of this
Constitution. Where the Constitution refers to these documents, they
will be made available on the Council's website via a hyperlink.

1.2 PURPOSE OF THE CONSTITUTION

Bath and North East Somerset Council has agreed a constitution
which sets out how the Council operates, how decisions are made
and the procedures which are followed to ensure that the Council’s
business is efficient, transparent and accountable to local people.
Some matters addressed in this Constitution are required by the law,
while others are a matter for the Council to choose.

This is a document to help residents, businesses, partners,
stakeholders, Councillors and Officers to understand how the
Council works. We have included hyperlinks between different parts
of the Constitution wherever possible to make it easy to navigate your
way around the information. We have also included hyperlinks to
other documents/sites where we think this will be helpful. All
hyperlinks are coloured blue like this.
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1.3 THE COUNCIL

The Council comprises 59 Councillors elected every four years.
Councillors are democratically accountable to residents of their ward.
The overriding duty of Councillors is to the whole community, but they
have a special duty to their constituents, including those who did not
vote for them.

All Councillors meet together as the Council. Meetings of the Council
are open to the public, (unless when meetings resolve to exclude the
public). Here, Councillors decide some of the Council’s overall
policies and set the budget each year. Certain decisions must be
taken by full Council, but most may be delegated to other decision
making bodies or officers. Further information about who has
responsibility for the Council’s functions is set out in Part 2 of the
Constitution.

There are three different types of Council meeting

* The Annual Meeting of the Council.
* Ordinary meetings; and

* Extraordinary meetings, which will be called as and when
required in accordance with the Council Procedure Rules.

You can find details of Council meetings on the Council’s website

1.4 COUNCILLORS

Councillors are directly accountable to residents and local
businesses for the running of the Council. They have a duty to
represent all constituents in their Ward (including those who did not
vote for them) and they must make decisions in the best interests of
the area as a whole. They are involved in decision making in
accordance with the Council’s Procedure Rules. Councillors can also
represent the authority on external bodies.

The regular election of Councillors will be held on the first Thursday
in May once every four years, with all Councillors being elected at
the same time. The last election was in 2023. The term of office of
Councillors will start on the fourth day after being elected and will
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finish on the fourth day after the date of the next regular election
(except for the Leader who remains in office until the Annual
Meeting). You can find out more about Councillors, the political
groups that they may represent, committee memberships,
declarations of interest on the Council's website.

1.5 POLITICAL GROUPS

For a political group to be recognised by the Council, the following
must occur:

» the Chief Executive must receive a notice signed by at least
2 Councillors who wish to be treated as a political group;

» the notice must identify the name of the political group and
the name of the group’s Leader and any Deputy Leader(s)
(who must be one of the Councillors signing the notice);

* All Councillors who wish to be regarded as Members of the
political group must sign the notice.

Political Groups on the Council may nominate Members to act as
informal points of liaison for Cabinet Members.

Councillors carry out the following roles and functions, they:

+ collectively are the ultimate policy makers and determine
certain of the Council's policies and budget;

* represent their communities and bring their views into the
Council’'s decision-making process i.e. become the
spokesperson of and for their communities;

» contribute to the good governance of the area and actively
encourage community  participation and resident
involvement in decision making;

» deal with individual casework and act as a spokesperson for
constituents in resolving particular concerns or grievances;

* respond to constituents’ enquiries and representations,
fairly and impartially, balancing different interests identified
within the ward or electoral division to represent it as a
whole;

» take decisions at full Council, and through membership of
Cabinet, or the Council’'s Committees or Panels;
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« participate in reviewing and scrutinising decisions made or
actions taken in the exercise of the Council's functions;

 are available within the terms of the Constitution to
represent the Council on other bodies; and

+ promote and maintain the highest standards of conduct and
ethics in the way they undertake their duties.

Councillors are required to comply with the Members’ Code of
Conduct, the Protocol on Councillor/Officer Relations and any other
Codes and Protocols set out in Part 4 of this Constitution.

The Council’s Monitoring Officer is responsible for the provision of
training and advice to Councillors on the role of a Councillor including
the Code of Conduct.

Councillors will be entitled to receive allowances in accordance with
the Members’ Allowances Scheme, following review and
recommendations by an Independent Allowances Panel, as set out
in Part 5 of this Constitution.

1.6 THE CABINET

The Cabinet (which is also called “the Executive") is the part of the
Council which is responsible for most of the significant decisions. The
Cabinet is made up of the Leader of the Council, who is elected by
the Council, and up to nine other Councillors appointed by the
Leader. One or more of the Cabinet Members is also appointed by
the Leader as their deputy. The Leader determines which executive
decisions will be made by the Cabinet collectively and which
decisions may be taken either by a committee of Cabinet or by
individual Cabinet Members or Officers.

When “Key Decisions” are to be discussed or made, these are
published in the Cabinet's Forward Plan (except in cases of urgent
decisions where this is not possible). If Key Decisions are on the
agenda for a meeting of the Cabinet, this will generally be open for
the public to attend except where, for example, personal or
confidential matters are being discussed (further details are set out
in the Access to Information Procedure Rules). The Cabinet has to
make decisions which are in line with the Council’s overall Policy and
Budget framework. If Cabinet wishes to make a decision which is
outside this framework, this must be referred to the Council as a
whole to decide.
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Each Member of Cabinet is responsible for a particular functional
area (known as a "Portfolio"), and the allocations of portfolios to
Cabinet Members is determined by the Leader. The Leader may
allocate a portfolio area to be shared (joint portfolio) between two
Cabinet Members, in which case, it remains a single portfolio and the
allowance is shared between the Cabinet Members.

The Leader may allocate Cabinet Project Leads to support Cabinet
Members, in research and project work. The decision making
responsibility remains with the Cabinet Member, and the Cabinet
Project Lead may not substitute at Cabinet meetings for the Cabinet
Member.

The Leader may amend and update the Executive arrangements at
any time and shall notify the Monitoring Officer of any changes.

Proceedings of the Cabinet shall take place in accordance with the
Cabinet Procedures Rules set out in Part 3 of this Constitution.

1.7 THE ROLE OF THE COUNCIL CHAIR

The Council will, at its Annual Meeting, elect a Councillor to be its
Chair for the Municipal Year i.e. until the next Annual Meeting. The
Council will also appoint a Councillor to be the Vice Chair.

The functions of the Chair of Council are as follows:
* To uphold and promote the purposes of the Constitution
insofar as they relate to the conduct of Council meetings;

» To preside over meetings of the Council so that its business
can be carried out efficiently and with regard to the rights of
Councillors and the interests of the community;

« To make rulings at meetings of the Council on the
interpretation of the Council’s procedural rules in the context
of efficient and effective decision making;

« To exercise discretion in the management of public and
Councillor submissions;

* To ensure that the Council meeting is a forum for the debate
of matters of concern to the local community;

+ To promote the Council’s strategic objectives and values in
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exercising all functional responsibilities;
» To promote public involvement in the Council’s activities;

» To attend such civic and ceremonial functions as the Council
and s/he determines appropriate.

The Chair will be guided by the Chair's Civic Handbook.

[Note;

The Chair (person) of the Council is a different office to that of the
Civic Mayor of Bath. The latter is an office conferred by Civic Charter
on the person selected by the Charter Trustees of the City of Bath to
hold that position for any given year. The Mayor of Bath is a civic
and ceremonial office.

The Charter Trustees comprise all the Bath & North East Somerset
Councillors elected to represent wards within the City of Bath. The
Charter Trustees have no local government administrative powers
and are a separate corporate body from the Council.]

1.8 OFFICERS

The Council has people working for it (called ‘officers’) to give advice,
implement decisions and manage the day-to-day delivery of its
services. Some officers have a specific duty to ensure that the
Council acts within the law and uses its resources wisely with certain
officers having extra responsibilities.

The structure of management roles within the Council is set out in the
Management Structure chart.

The functions and responsibilities which the Council and the Cabinet
have given to officers are detailed in Part 2 of the Constitution.

A protocol governs the relationships between officers and Members
of the council. This protocol is included within Part 4 of the
Constitution.

The Council has a Code of Conduct for Employees

The Council produces an annual Pay Policy Statement which sets
out the Council's approach to setting the pay of its employees (other
than those working in local authority schools).
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1.9 RESIDENT RIGHTS & RESPONSIBILITIES

Everyone has an equal right to access Council services. Residents
also have the following rights to:

« vote in Council elections (if they are registered);

+ attend meetings of the Council, the Cabinet and Council
committees except where confidential or exempt information
(as defined in the Local Government Act, 1972 as amended
and in accordance with Part 4B) is likely to be disclosed, and
the meeting or part of it is therefore held in private;

« ask questions, present petitions or make statements to the
Council, the Cabinet or any of the Council’'s committees;

* report on the proceedings at open meetings of the Council,
Cabinet and Committees, by filming, photographing, audio-
recording or by any other means, and to provide written
commentaries during a meeting and oral commentaries
outside a meeting;

« find out from the published forward plan of executive
business what key and other decisions will be taken by the
Cabinet or individual Cabinet Members and when;

* see reports and background papers, and any records of
decisions made by the Council and the Cabinet (subject to
restrictions in connection with exempt or confidential
information);

» inspect the Council’'s accounts and make their views known
to the external auditor;

« attend Councillors’ Ward Surgeries (if they take place);
» stand for election as a Councillor;

« contact the Council in person, in writing, by telephone, using
e-mail or by accessing the Council’s web site;

* be consulted where required by law or where the Council
chooses to consult;

» expect the Council to strive to meet its targets for responding
to correspondence, telephone calls, electronic messages
and complaints;
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+ complain to;

o the Council itself under its complaints scheme;

o the Local Government Ombudsman if they feel the
Council has not followed its procedures properly, but
only after first exhausting the Council's own
complaints scheme (this is a normal requirement of
the Ombudsman);

o the Council's Monitoring Officer about an alleged
breach of the Council’s Local Code of Conduct by an
elected Member or a co-opted member.

* Residents on the electoral roll for the area have the right to
demand a referendum on a directly elected mayor form of
executive arrangement under the Local Government Act
2000 by raising a petition comprising 5% of the electorate.
Residents on the electoral roll may request referenda on
other matters by petitioning the Council. Residents may
petition the Council on any other matters relating to the
Council’s activities or within its general powers of wellbeing.

* Residents must not be violent, abusive or threatening to
Councillors or officers and must not wilfully or recklessly
harm things owned by the Council, Councillors or officers.

1.10 JOINT ARRANGEMENTS

The Council is able to enter into various forms of joint arrangements
with other Local Authorities and Bodies. Details of Joint
Arrangements which the Council has entered into are available in
Part 2 of the Constitution.

1.11 OVERVIEW & SCRUTINY ARRANGEMENTS

The Council at its Annual Meeting will appoint at least one Overview
and Scrutiny Panel (in this Authority, currently known as a Policy
Development & Scrutiny Panel). Overview and Scrutiny Panels allow
residents to have a greater say in Council matters by holding public
inquiries into some matters of local concern. These lead to reports
and recommendations to the Cabinet and to the Council on its
policies, budget and service delivery. Overview and scrutiny Panels
also monitor the decisions of the Cabinet and other executive
persons/bodies.
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The scope, functions and composition of the Council’s Scrutiny
Panels are set out in Part 2 of the Constitution.

1.12 DECISION MAKING (INCLUDING KEY DECISIONS)

The Local Government Act 2000 (“the 2000 Act”) divides functions of
the Council into two categories; executive and non-executive. Non-
executive functions (or Council functions) are specified in
Regulations issued under the 2000 Act and include functions such
as those relating to planning, licensing and registration. Non-
executive functions may be delegated to committees, sub-
committees or officers under section 101 of the Local Government
Act 1972 (“the 1972 Act’). Unless specified as a non-executive
function, a function is presumed to be an executive function.

Executive Decisions may be taken by the Leader, the Cabinet as set
out in paragraph 1.6 above or delegated to a committee of Cabinet,
a portfolio holder or an officer, under the Local Government Act 2000.

The Council will issue and keep up to date a record of what part of
the Council or individual has responsibility for particular types of
decisions or decisions relating to particular areas or functions. This
record is set out in Part 2 of the Constitution. Local schemes of
delegation maintained by the Council's Chief Officers are held in the

Library.

Where a decision is delegated under this Constitution, that does not
prevent the person or body that has delegated the function from
taking back the delegation and themselves exercising the function.

A “key decision” is defined in law as one which is likely to:

* result in the local authority incurring expenditure, or the
making of savings, over a financial threshold of £500k;
and/or

» be significant in terms of its effects on communities living or
working in an area comprising two or more wards or
electoral divisions in the area of the local authority.

The definition of key decision does not apply to proposals or
decisions of the Leader acting in their capacity as Shareholder of a
Local Authority Company owned or operated by the Council.

1.13 DUTY TO MONITOR AND REVIEW THE CONSTITUTION
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The Monitoring Officer will monitor, review and evaluate the
operation of the Constitution to ensure that the aims and principles
of the Constitution are given full effect.

The Monitoring Officer has delegated authority to update the
Constitution arising from;

* decisions of the Council or Cabinet;

 where legislation requires a change in wording or
terminology;

* minor or inconsequential changes;

+ changes that are predominantly managerial in their nature
where there is agreement from the other two statutory
officers (the Chief Executive and the Executive Director -
Resources (S151)) and where the matter has been subject
to consultation with the appropriate Members (normally the
relevant Cabinet Member and Group Leaders).

1.14 SUSPENSION OF THE CONSTITUTION

There are occasions when it is helpful to the conduct of a meeting,
or for other reasons, not to apply the Procedural Rules (to the extent
permitted within the law). Any such motion to suspend must be
supported by at least one half of the whole number of voting
Members present. The extent and duration of suspension must be
stated in the proposal. This is usually done to facilitate the smooth
running of a meeting eg; proposing an extension to the 10pm meeting
close, so that business can be concluded.

Any issues of interpretation of the Constitution shall be determined
by the Monitoring Officer after consultation with the Chief Executive.
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PART 2 RESPONSIBILITY FOR
FUNCTIONS AND DELEGATION
SCHEMES
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21 COUNCIL

2.1.1 Functions

The Council will exercise the following functions:

Vi.

Vil.

viii.

. adopting and changing the Constitution;

. approving or amending the Policy and Budget Framework

and the budget;

deciding matters relating to the discharge of executive
functions where a possible decision is considered contrary
to the Policy and Budget Framework or contrary to or not
wholly in accordance with the budget (this does not apply
in cases of urgency)

appointing a Councillor to be the Leader of the Council
(except where there is a directly elected Mayor in which
case no Leader shall be appointed) or removing the leader.
The removal will take effect immediately on the passing of
the resolution. Where the Council has resolved to remove
the leader, a new leader is to be elected either at the same
meeting or at a subsequent meeting.

agreeing and/or amending the terms of reference and
powers and duties of committees of the Council, including
overview and scrutiny panels, deciding on their
composition, making appointments to them and
determining the allocation of chairing arrangements and
seats between political groups;

appointing representatives to outside bodies and Joint
Arrangements (including Statutory and other Joint
Committees) unless the appointment is an executive
function or has been delegated by the Council.
Appointments are made in accordance with the Council’s
Outside Bodies Policy;

adopting an allowances scheme for Councillors, taking into
account the recommendations of an Independent Panel;

conferring the title of Honorary Alderman/Freeman of
B&NES. The Schemes of Appointment are found here;

approving the appointment of the Head of Paid Service,
Chief Financial Officer and Monitoring Officer (on a
recommendation of the Restructuring Implementation
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Committee);

X. making, amending, revoking, re-enacting or adopting
bylaws and promoting or opposing the making of local
legislation or personal Bills;

xi. undertaking all functions in relations to elections;
xii. approving the annual accounts;

xiii. accepting or otherwise a delegation from another local
authority or the Cabinet of another authority;

xiv. all local choice functions set out in Part 2 of this
Constitution which the Council decides should be
undertaken by itself rather than by the Cabinet;

xv. undertaking all other matters which, by law, must be
reserved to Council.

2.1.2 Composition

The Council comprises 59 Members, otherwise called Councillors.
One or more Councillors will be elected by the voters of each ward
in accordance with a scheme drawn up by the Local Government
Commission and approved by the Secretary of State.

Where a change in the political proportionality of the Council occurs,
(proportionality addresses the number of Council seats held by each
confirmed political group and the number of committee places
allocated in proportion), the Council will, as a consequence, review
this Constitution and make such changes as are appropriate to reflect
the new position and which are consistent with the law.

2.1.3 Quorum
No business shall be transacted at a meeting of the Council unless
at least one quarter of the whole number of Members of the Council

is present. This is taken to be 15 elected Councillors of Bath & North
East Somerset.

2.2 CABINET
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2.2.1 Scope

This section sets out the functions and responsibilities of the
Executive/Cabinet. The Cabinet, as the Executive, will carry out all
of the local authority’s functions which are not the responsibility of
any other part of the Council whether by law or under this
Constitution.

2.2.2 Functions

The business of Cabinet includes;

To propose key Policy and Budget Framework items to the
Council, including the budget;

To ensure that all action is taken to implement the key policies
and objectives of the Council as contained in the Policy
Framework, including the setting of secondary policies;

To maintain an active dialogue with Overview and Scrutiny
bodies in ensuring that the overall integrity of the decision
making process and the delivery of Council services is
maintained;

To respond directly or through the Council meeting as
appropriate to Overview and Scrutiny activity or to individual
Member initiatives formally proposed at a Council meeting;

To receive performance management reports including
updates on action plans and major projects;

To pursue as appropriate negotiations on local area
agreements or similar in order to promote the economic,
social and environmental wellbeing of the area and to
determine such agreements except where it relates to a
matter reserved to the Council for determination;

To perform its functional responsibilities in accordance with
the arrangements prescribed in the Executive Procedural
Rules within the Council’s Constitution.

2.2.3 Composition

The Cabinet consists of the Leader of the Council and up to nine
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other Cabinet Members, one of whom will be appointed by the
Leader as his or her statutory Deputy Leader. All such appointments
will be notified in writing to the Proper Officer of the Council.

The Cabinet comprises of the following individual Cabinet Members

whose allocated portfolios of responsibility are detailed on the
Council’s website;

e The Leader

e Sustainable Bath & North East Somerset (Deputy Leader —
statutory)

e Resources (Deputy Leader)

e Economic and Cultural Sustainable Development

e Built Environment, Housing and Sustainable Development

e Sustainable Transport Strategy

e Sustainable Transport Delivery

e Adult Services

e Children’s Services

e Communications and Community

The Leader may allocate Cabinet Project Leads to support Cabinet
Members, in research and project work. The decision making
responsibility remains with the Cabinet Member, and the Cabinet
Project Lead may not substitute at Cabinet meetings for the Cabinet
Member.

The Cabinet may appoint Advisory Bodies to help it in its work. Those
bodies will normally make their minutes available to all Council
Members. They may receive specific requests for advice from the
Cabinet collectively or from an individual Cabinet Member. These
advisory bodies will not be prevented from giving advice directly to
an Overview and Scrutiny Panel when asked to do so.
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The Cabinet may appoint Committees to fulfil executive functions on
its behalf. The details of any such committees will be included in the
Scheme of Delegation maintained by the Monitoring Officer.

The Leader will be a Councillor elected as Leader at a meeting of the
full Council. The Leader will hold office until the annual meeting
immediately following the next local government elections, unless:

a) he/she resigns from the office;

b) he/she becomes disqualified from membership of the Council,
either for a specific period, or indefinitely;

c) he/she is no longer a Councillor; or

d) he/she is removed from office by resolution of the Council or
otherwise.

Where a Councillor has been elected as Leader for a term which
expires at an Annual Meeting of the Council then their term as Leader
(and their position as a Councillor) will continue until the Annual
Meeting of the Council notwithstanding that he/she may have
otherwise ceased to be a Councillor following an election.

It is now a function of the Leader to appoint Executive Councillors
who remain in office until they are removed from office by the Leader
or until they are no longer Councillors.

The Leader must approve a scheme of delegation of executive
functions. The Leader may vary the allocation of portfolio
responsibilities, or the scope of any portfolio responsibility.

Arrangements for the undertaking of business in the event of
absence, or where for any reason it is considered that the decision
should not be made by a particular Councillor (conflicted), are set out
below.

The Leader of the Council may designate any other Member of the
Cabinet to take temporary responsibility for the absent Member’s
portfolio and for any associated decision making during the period of
absence/conflict. The Leader may alternatively designate such
decisions for the whole Cabinet to determine, during the period of
absence/conflict. The Leader’s decisions on how to deal with such
business will be notified to and published by the Chief Executive.

Where the Leader of the Council is absent and unable to exercise his

or her functions for a period exceeding 3 consecutive working days,
or as otherwise agreed by the Leader in advance, or is otherwise
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unable to act by virtue of a prejudicial interest or for any other reason
whereby he or she considers it would be inappropriate to act, the
Deputy Leader shall have the power to exercise all the executive and
leadership functions of the Leader. If there is no Deputy Leader
appointed, the Council will determine what arrangements are to
operate in the event of the Leader being absent for a stated period
of time.

If the Leader, the Cabinet or a committee of the Cabinet, or an
individual Cabinet Member responsible for an executive function,
decides to delegate to a committee of the Cabinet, an Area
Committee (where these are established), a joint Committee or an
officer, or amend or withdraw a delegation, written notice must be
given to the Chief Executive. The notice must set out the extent of
the amendment to the scheme of delegation and whether it entails
the withdrawal of delegation from any person or body. Even when
executive functions have been delegated, that fact does not prevent
the discharge of delegated functions by the person or body who
delegated, nor obliges the person/body to exercise that power or
duty. These amendments will be published via the Weekly list.

A Cabinet Member may require that a decision within their portfolio
is made instead by the Cabinet.

2.2.4 Quorum

No business shall be transacted at a meeting of the Cabinet unless
50% of the membership is present.

2.2.5 Substitution

No substitutes for Cabinet Members are permitted.
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2.3 ALLOCATION OF LOCAL CHOICE FUNCTIONS

Certain functions of local authorities are classified as “Local Choice”
functions under the Local Government Act 2000 and the Local Authorities
(Functions and Responsibilities) Regulations 2000, Schedule 2. The
Council will decide which of these decisions should be taken by the Full
Council and which should be taken by Cabinet.

The following table sets out the decision-maker for each Local Choice
Function:

Function Decision Making Body

1.

Any function under a local Act other than | Cabinet
a function specified or referred to in
regulation 2 or Schedule 1 of the Local
Authorities (Functions and
Responsibilities) (England) Regulations
2000.

. The determination of an appeal against | Council

any decision made by or on behalf of the
authority (where a right of appeal exists)

The making of arrangements pursuant | Cabinet
to subsection (1) of section 67 of, and
Schedule 18 to, the 1998 Act (appeals
against exclusion of pupils)

The making of arrangements pursuant | Cabinet
to section 94 (1) and (4) of, and
Schedule 24 to, the 1998 Act (admission
appeals).

The making of arrangements pursuant | Cabinet
to section 95(2) of, and Schedule 25 to,
the 1998 Act (children to whom section
87 applies: appeals by governing
bodies).

Any function relating to contaminated | Cabinet
land (see footnote a).

. The discharge of any function relating to | Cabinet

the control of pollution or the
management of air quality (see
footnote b).

The service of an abatement notice in | Cabinet
respect of statutory nuisance (see
footnote c).
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9. The passing of a resolution that
Schedule 2 to the Noise and Statutory
Nuisance Act 1993 should apply in the
authority’s area (see footnote d).

Cabinet

10.The inspection of the authority’s area to
detect any statutory nuisance (see
footnote e).

Cabinet

11.The investigation of any complaint as to
the existence of a statutory nuisance
(see footnote f)

Cabinet

12.The obtaining of information under
section 330 of the Town and Country
Planning Act 1990 (see footnote g) as
to interest in land.

Cabinet

13.The obtaining of particulars of persons
interested in land under section 16 of the
Local Government (Miscellaneous
Provisions) Act 1976 (see footnote h).

Cabinet and all non-executive
committees in relation to their
functions

14.The making of agreements for the
execution of highways works (see
footnote i).

Cabinet

15.The appointment of any individual:
(a)  To any office other than an office
in which he is employed by the
authority;

(b)  To anybody other than —
(i) the authority

(i) a joint committee of two of
more authorities; or

(c) to any committee or sub-
committee of such a body.

and the revocation of any such appointment

Cabinet in relation to executive
functions. Non-executive
committees in relation to non-
executive functions delegated.

16.The responsibility for preparation,
submission and modification of a draft
Local Area Agreement

Cabinet

Part Il1A of the Environmental Protection Act 1990 (c.43) and subordinate

legislation under that Part.

See the Pollution Prevention and Control Act 1990 (c.24), Part IV of the

Environment Act 1995 (c.25), Part | of the Environmental Protection Act 1990

(c.43) and the Clean Air Act 1993 (c.11).

Section 80(1) of the Environment Protection Act 1990.
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2.4 THE ROLE OF THE POLICY & BUDGET FRAMEWORK IN
DECISION MAKING

The terms “Policy and Budget Framework” and “the Budget” are used
throughout this Constitution. The meanings of these terms are set
out below;

2.41 Policy and Budget Framework

The Policy and Budget Framework means the list of plans and
strategies agreed by the Council as being those that collectively form
the Framework and which are determined by the Council. The current
list of such plans and strategies is contained in the Policy and Budget
Framework Procedure Rules.

2.4.2 Budget

The budget includes the allocation of financial resources to different
services and projects, proposed contingency funds, the council tax
base, setting the council tax and decisions relating to the control of
the Council’s borrowing requirement, the control of its capital
expenditure and the setting of budget transfer limits, as defined in the
Budget Management Scheme.

2.5 COMMITTEES, PANELS AND BOARDS - GENERAL

The Council has delegated responsibility for certain functions to a
number of Committees, Panels and Boards. The functions, roles and
responsibilities of these bodies are set out later in Part 2.

In summary, the Committees, Panels and Boards are as follows;

e Alice Park Trust Sub-Committee

e Audit Committee
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Avon Pension Fund Committee, Investment Panel, Brunel
Board & working groups

Charitable Trust Board

Children, Adults, Health & Wellbeing Policy Development &
Scrutiny Panel

Climate Emergency & Sustainability Policy Development &
Scrutiny Panel

Corporate Policy Development & Scrutiny Panel
Employment Committee

Health & Care Board

Health & Wellbeing Board

Independent Persons Panel

Independent Remuneration Panel
Licensing Committee & Sub-Committee
Local Pension Board

Parish Liaison meeting

Planning Committee

Restructuring Implementation Committee

Standards Committee
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2.6 OVERVIEW & SCRUTINY — GENERAL

2.6.1 Role of Policy Development & Scrutiny Panels

In accordance with Section 9FA — 9FI of the Local Government Act
2000, the Council is required to appoint at least one Overview and
Scrutiny Panel to discharge these functions.

Overview and Scrutiny is the name in legislation given to the system
of checks and balances implemented by the rest of the Councillors
as they monitor the activity of the Cabinet, and also assist them in
developing policy. In Bath & North East Somerset Council, it is known
as Policy Development and Scrutiny and is a key part of local
government allowing citizens to have a greater say in Council matters
by holding public inquiries into matters of local concern.

The main decision-making powers in Bath & North East Somerset
Council lie with Councillors who sit on the Cabinet, intended to create
clear leadership and accountability for service delivery. By contrast,
Policy Development and Scrutiny is intended to review the work of
the Cabinet and to enhance the performance of services. It is also
designed to provide a forum through which policy review and
development can be extensively examined before consideration and
decision by the Cabinet and/or Full Council.

The proceedings of all overview and scrutiny bodies will be
conducted in accordance with the Overview and Scrutiny Procedure
Rules set out in this Constitution.

The Policy Development & Scrutiny Panel Chairs and Vice Chairs
group is an informal group which meets quarterly and has oversight
of the overall Policy Development and Scrutiny work planning and
responsibility for co-ordinating the Council's scrutiny activity, as
follows:

» Share and co-ordinate individual Panel work plans, in order
to prioritise resources effectively;

* Decide how to deal with cross-boundary issues, or issues
that do not readily fall into the remit of any of the Panels
(Integrated forward plan);

+ Decide how to respond to/programme instructions from
Council or requests from Cabinet;

* Identify training, development and support needs for all
Panel members;

+ Consider progress and direction of the scrutiny function and
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working practices, and identify and implement future
developments;

Have oversight of financial, staff and other resources made
available to support scrutiny;

Discuss or propose variations to Panel membership,
operating framework and Terms of Reference
(constitutional) for Council approval where appropriate;

Champion the scrutiny process within the Council and
externally;

Compile (with officers) and approve the Annual Report for
submission to Council.

Policy Development and Scrutiny has two key roles:

Overview

To assist the Council and the Cabinet in the development of
new policy.

To assist the Cabinet by giving comments on issues
identified as "key decisions" prior to a decision being made.

To assist the Cabinet by giving comments on service and
budget plans at their draft stage and assisting in the
development of its budget and policy framework.

Scrutiny

To scrutinise performance management information to
ensure that the Council is performing to agreed targets and
to agreed action plans.

To determine "call-ins" of decisions made but not yet
implemented by the Cabinet.

To scrutinise particular "key decisions" and other aspects of
Cabinet activity to ensure compliance with agreed Council
policies and plans.

Evaluate the impact of Council and or Cabinet decisions and
policies.

Within their allocated remits, each Panel has a broad-based
responsibility for Policy Development and Scrutiny in its particular
area of responsibility, including;

Page 28 of 284


http://democracy.bathnes.gov.uk/mgCommitteeDetails.aspx?ID=122
http://intranet/sites/default/files/SiteFiles/Policy%20Development%20%26%20Scrutiny/documents/Public%20Internet_What%20is%20a%20Call-in.docx

carrying-out of in-depth reviews, as set out in their work
plan;

reviewing and/or scrutinising decisions made or actions
taken in connection with the discharge of any of the
Council’s functions;

making recommendations to the Cabinet arising from the
outcome of the scrutiny process;

undertaking scrutiny of particular Key Decisions and other
aspects of Cabinet activity, including evaluating the impact
of Council and Cabinet decisions and policies;

offering overview advice and reports of policy development
issues;

dealing with any relevant Councillor Call for Action;

sending communications and reports directly to other Policy
Development and Scrutiny Panels, Cabinet and Council,
and providing them to any Member of the Council, subject
to provisions regarding confidential and exempt information;

inviting persons to be co-opted non-voting members
(excepting those statutory co-optees with voting rights);

inviting participants to give evidence, either verbally or in
writing, on any issue contained within their work plan, giving
a minimum of two weeks’ notice unless mutually agreed
otherwise

requiring officers of the Council and Members of the Cabinet
to attend to give evidence, subject to the provisions of the
Overview and Scrutiny Procedural Rules

forming discretionary joint bodies with other Councils for the
purpose of enabling joint scrutiny of bodies/activities beyond
the remit of Bath and North East Somerset, without
delegation of any responsibilities or powers.

conducting research, community and other consultation in
the analysis of policy issues and development of possible
options for the future, and implementing mechanisms to
encourage and enhance community participation in the
development of policy options;

liaising with other external organisations to ensure that the
interests of local people are enhanced by collaborative
working.
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2.7 ALICE PARK TRUST SUB-COMMITTEE

2.71 Committee Scope
The Sub-Committee shall discharge the Council’s functions as sole
corporate trustee in respect of the Alice Park Trust, the site and its resources
in accordance with Trust’s objects and the duties it owes pursuant to the
Charities legislation.
To report to the Charitable Trust Board on an annual basis detailing the
work undertaken by the Trust in the preceding year and confirming to the
Board that the Trust has complied with the objects of the charity and the
Charities Legislation.
Appointed by: The Charitable Trust Board

2.7.2 Functions

To discharge the Council’s role as Corporate Trustee for the Alice Park
Trust, in line with Charities Commission guidance. The objects of the Alice
Park Trust are for use as a public park and children’s recreation ground.

To agree the Trust’s annual budget and business plan.

To approve the use of any reserves.

To agree the Trust’'s annual accounts.

To receive and respond to the audit findings relating to the annual accounts.

To receive reports on the effective day to day management and financial
performance of the Trust.

To allow interested parties to give their view on the performance and
direction of the Trust.

2.7.3 Composition

3 Councillors from the membership of the Charitable Trust Board (excluding
the lead Cabinet Member) and the 2 Ward Members (voting) for Lambridge
plus 2 non-voting independent members.

The Sub-Committee may co-opt other non-voting members as appropriate.

2.7.4 Quorum
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2.7.5

2.8

2.8.1

2.8.2

3 voting Members.

Substitution

Substitute Members are permitted in line with Council Procedure
Rule 3.1.4.

AUDIT COMMITTEE
[Approved by Council 21.11.24]

Committee Scope

The Audit Committee is responsible for the Council’s powers and duties
relating to the annual accounts, audit plans, the Annual Governance
Statement, risk management arrangements and the other key financial
governance procedures.

Functions

. To approve on behalf of the Council its Annual Accounts, as prepared in

accordance with the statutory requirements and guidance.

. To scrutinise the Treasury Management Strategy and policies, monitor

proposed changes and receive treasury management update / outturn
reports to monitor compliance.

. To review and note on behalf of the Council the audited accounts of

Council owned companies, in accordance with Council company
governance arrangements, statutory requirements and guidance.

. To monitor the effectiveness of the Council’s system of internal control,

including arrangements for financial management, ensuring value for
money, supporting standards and ethics and managing the authority’s
exposure to the risks of fraud and corruption. This includes periodically
reviewing key financial governance rules / procedures including
Financial Regulations, Contract Standing Orders, Anti-Fraud &
Corruption Strategy and related policies.

. To note the External Auditors' Audit Plan and to monitor its delivery and

effectiveness during the year, and support effective relationships with
the external auditor and other review agencies.

. To approve the Internal Audit Plan within the budget agreed by the

Council and to monitor its delivery and effectiveness (including the
implementation of audit recommendations).

. To consider, prior to signature by the Leader of the Council and Chief

Executive, the Annual Governance Statement (including the list of
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significant issues for action in the ensuing year), as prepared in
accordance with the statutory requirements and guidance; and to
monitor progress on the significant issues and actions identified in the
Statement.

8. To review periodically the Council's risk management arrangements,
make recommendations and monitor progress on improvements.

9. To consider the Auditor's Annual Report from the External Auditor and
to monitor progress on accepted recommendations.

10.To monitor and promote good corporate governance within the Council
and in its dealings with partner bodies and contractors, including review
of the Council's Code of Corporate Governance and in any such other
ways as the Committee may consider expedient (within the budget
agreed by the Council).

11.To consider and make recommendations of any other matters relating
to corporate governance which are properly referred to the Committee
or which come to its attention e.g. the procurement of External Audit
Services, monitoring the governance of Council owned companies.

12.To discharge its responsibilities, the Committee and individual members
of the Committee can meet privately and separately with the external
auditor and / or Chief Audit Executive and have the right to call on any
other officer.

13.To make an annual report to Council on the work [and findings] of the
Committee, including (if necessary) any measures necessary to improve
the effectiveness of the Committee.

In all of the above, the Committee will, as appropriate, wish to develop
effective liaison with the following:

a) the Standards Committee of the Council with regard to matters of
ethical governance;

b) the relevant Policy Development and Scrutiny Panel(s) - to
complement but not to duplicate the exercise of their legitimate role
in checking compliance with Council processes and policies and in
reviewing policies and practice;

c) relevant Cabinet Members, in particular the Leader and the
Cabinet Member with responsibility for Resources, whose
portfolios include executive functions related to the matters
covered by these terms of reference

d) the Council when developing the Council’'s Code of Corporate
Governance

2.8.3 Composition
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2.8.4

2.8.5

2.9

2.9.1

The size of the Panel will be determined by Council. Appointments will be
made having regard to rules on political proportionality — as set out in the
proportionality table. There will also be one independent non-voting co-
opted member.

Quorum

One quarter of the membership or 3 Councillor/voting Members of
the Committee whichever is greater.

Substitution

Substitute Members are permitted in line with Council Procedure
Rule 3.1.4.

AVON PENSION FUND COMMITTEE

[Approved by the Avon Pension Fund Committee 27 June 2025]

Committee Scope

Bath and North East Somerset Council, in its role as administering
authority, has executive responsibility for the Avon Pension Fund. The
Council delegates its responsibility for administering the Fund to the Avon
Pension Fund Committee which is the formal decision-making body for the
Fund.

The Avon Pension Fund is a member of the Brunel Pension Partnership
(Brunel). Brunel Pension Partnership Ltd (BPP Ltd) will be responsible for
implementing the Fund’s Investment Strategy. Most of the Fund’s assets
have transferred to portfolios offered by Brunel with only less liquid legacy
assets remaining under direct management of the Fund. Once Avon’s
assets are held within a Brunel portfolio, the appointment, monitoring and
deselection of managers will be the responsibility of BPP Ltd.

2.9.2 Functions and Duties

To discharge the responsibilities of Bath and North East Somerset Council
in its role as lead authority for the administration of the Avon Pension
Fund. These include determination of all Fund specific policies concerning
the administration of the Fund, the investment strategy and the investing
of Fund monies and the management of the Fund’s solvency level. In
addition, the Committee is responsible for all financial and regulatory
aspects of the Fund. At all times, the Committee must discharge its
responsibility in the best interest of the Avon Pension Fund.

The key duties in discharging this role are:

1.

Having taken appropriate advice determining the following:
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a. the investment strategy and strategic asset allocation
b. the administration strategy
c. the funding strategy.

2. Monitoring the performance of the investment strategy, scheme
administration, and external advisors.

3. Ensuring that the investment strategy can be delivered by the portfolios
offered by BPP Ltd. If not, agree alternative arrangements. In relation to Brunel
Pension Partnership:

a. Monitoring the performance of BPP Ltd in delivering investment services
to the Fund. Make representations to the Brunel Oversight Board on
matters of concern regarding the service provided by BPP Ltd and the
performance of its portfolios.

b. Monitoring the governance of Brunel Pension Partnership and making
recommendations to the Brunel Oversight Board. Terminating the Service
Agreement with BBP Ltd.

4. Approving and monitoring compliance of statutory statements and policies
required under the Local Government Pension Scheme Regulations.

5. Approving the annual budget and 3-year Service Plan and resource
requirements to deliver the work plan.

6. Approving variances to budget within a financial year.

7. Approving the annual budget for the Pension Board subject to the approval of
Pension Board’s work plan.

8. Commissioning actuarial valuations in accordance with the provisions of the
Local Government Pension Scheme Regulations.

9. Making representations to government and responding to consultations as
appropriate concerning any proposed changes to the Local Government
Pension Scheme.

10.Nominating a representative (and named substitute) from the Committee to
represent the Committee on the Oversight Board for Brunel Pension
Partnership.

2.9.3 Delegations

In discharging its role, the Committee can delegate any of the above or
implementation thereof to the Sub-Committee (referred to as the
Investment Panel) or Officers. The current delegations are set out below.

2.9.4 Composition

Voting 5 elected Members from B&NES (subject to the rules of political
Members (14) proportionality of the Council)

3 independent members
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1 elected Member nominated from each of Bristol City Council,
North Somerset Council and South Gloucestershire Council

1 nominated from the Higher and Further education bodies
1 nominated from the Academy bodies

1 nominated by the trades unions

Non-voting 1 nominated from the Parish Councils

members (3) Up to 2 nominated from different Trades Unions

The Council will nominate the Chair and Vice Chair of the Committee. The
Vice Chair will be the Chair of Investment Panel.

2.9.5 Meetings
Meetings will be held at least quarterly. Meetings will be held in public,

though the public may be excluded from individual items of business in
accordance with the usual exemption procedures.

2.9.6 Quorum

The quorum of the Committee shall be 5 voting members who shall include
at least 1 Member not from Bath and North East Somerset Council.

2.9.7 Substitution

Named substitutes to the Committee are allowed.

2.10 AVON PENSION FUND INVESTMENT PANEL

2.10.1 Committee Scope

The role of the Avon Pension Fund Committee Investment Panel shall be to
consider, in detail matters relating to the investment of the assets within the
strategic investment framework and performance of investment managers
in achieving the Fund'’s investment objectives.

2.10.2 Functions

The Investment Panel will:

1. Review strategic and emerging opportunities outside the strategic asset
allocation and make recommendations to the Committee.

2. Review the performance of the investment and risk management strategies
3. Report matters of strategic importance to the Committee.
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And have delegated authority for:

4. Monitoring the transition of assets to the Brunel portfolios and allocate
assets to the relevant portfolio offered by Brunel

5. Approve and monitor tactical positions within strategic allocation ranges.

6. Approve allocations to emerging opportunities within the strategic
allocations.

7. Approve commitments to Brunel's private market portfolios at each
commitment cycle to maintain strategic allocations.

8. For the Risk Management Strategies monitor the outcome versus strategic
objectives and consider whether any strategic changes are required to
manage emerging risks.

9. For assets held outside Brunel:

a) Implement investment management arrangements in line with
strategic policy.

b) Monitor investment managers’ investment performance and make
decision to terminate mandates on performance grounds.

10.Monitor the investment performance of the portfolios managed by BPP Ltd
and report to Committee on investment matters with specific reference to
strategy delivery.

11.Delegate specific decisions to Officers as appropriate.

2.10.3 Composition

The Panel shall comprise a maximum of 6 voting Members of the Avon
Pension Fund Committee, of which 3 shall be Bath and North East
Somerset Councillors and 3 shall be the independent members of the
Committee. (The membership shall include the Chair of the Committee and
/or the Vice- Chair).

Note: The appointment of Bath and North East Somerset Councillors to the
Panel is subject to the rules of political proportionality of the Council.

Members shall be appointed to the Panel for a period of four years in line
with the Avon Pension Fund Committee.

The Council will nominate the Chair of the Panel.

2.10.4 Panel Meetings

Though called a “Panel”, it is an ordinary sub-committee of the Committee.
Accordingly, meetings must be held in public, though the public may be
excluded from individual items of business in accordance with the usual
exemption procedures.
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The Panel shall meet at least quarterly ahead of the Committee meeting on
dates agreed by Members of the Panel.

2.10.5 Quorum

The quorum of the Panel shall comprise 3 Members, who shall include at
least one Member who is not a Bath & North East Somerset Councillor.

2.10.6 Substitution

Substitutes for the Panel must be Members of Committee or their named
Committee substitute.

2.10.7 Minutes

Minutes of Panel meetings (whether or not approved by the Panel) shall
appear as an item on the next agenda of the meeting of the Committee that
follows a meeting of the Panel.

2.11 BRUNEL OVERSIGHT BOARD REPRESENTATIVE

2.11.1 Committee Scope

Brunel Oversight Board (the Board) is the primary governance body within
the Brunel Pension Partnership. Each Fund within the partnership has a
representative on the Board and this representative represents the
Committee when discharging its duties.

2.11.2 Functions

Acting for the administering authorities in their capacity as shareholders in
BPP Ltd., the Board has responsibility for ensuring that BPP Ltd delivers the
services required to achieve investment pooling across the Brunel Pension
Partnership.

Subject to the terms of reference for the Board and the applicable
shareholder documentation, the Board’s role is to consider and address
relevant matters on behalf of the administering authorities. These include
the monitoring and strategic oversight functions necessary to its role, as well
as acting as a conduit and focus of shareholder requirements and views.

Consistent with this role, the Board’s duties include reviewing and
discussing any matter which it considers appropriate in relation to BPP Ltd

Page 37 of 284



including BPP Ltd.’s services, performance, operations, governance,
strategy, financing and management.

The main duties of the Board Representative are:

1.

To represent the Committee and Shareholder on the Brunel Oversight
Board.

. To ensure that the Committee’s views are communicated to the Board

and BPP Ltd.

. To ensure the Fund’s and shareholder’s interests are protected within

Brunel in line with the legal framework within which Brunel operates.

. To report back to the Committee and Shareholder all relevant issues

discussed by the Board and recommendations to the Brunel Client
Group and/or the Shareholders.

To seek the consensus view of the Committee for Shareholder and
Board matters where necessary.

To raise issues with the Board at the request of Committee Members,
the shareholder representative or Head of Pensions.

2.12 BRUNEL PENSION PARTNERSHIP WORKING GROUP

2.12.1 Committee Scope

This is a group of Committee Members whose role is to consider in greater
detail any issues arising from Brunel Pension Partnership with Officers, for
example Reserve Matters, papers to be discussed at BOB. This will not
include routine investment matters which are monitored by the Investment
Panel.

2.12.2 Functions

With regard to any matters arising from Brunel Pension Partnership where
the Avon Pension Fund have an interest:

a)

b)

to consider each matter that will be brought to the Pension Committee
and / or Shareholder representative for decisions in due course

to provide guidance to the Pension Committee and / or Shareholder
Representative in relation to each matter when they are being
considered

to provide guidance to the BOB representative as required
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d) to make recommendations to the Pension Committee regarding
general oversight of the pool, as considered appropriate.

2.12.3 Composition

This group will consist of:
a) the BOB Representative,
b) named BOB substitute
c) the Chair and/or Vice Chair if not the BOB representative /substitute
d) anindependent committee member.
e) Head of Pensions

f) Group Manager, Funding, Investments and Risk

2.12.4 Quorum

The Working Group shall be quorate if three Members are in attendance,
with at least 2 that are not fund officers. The Head of Pensions shall chair
the Working Group.

2.12.5 Meeting Arrangements

The Working Group shall meet as and when required as determined by the
Head of Pensions. Meetings may be via telephone conference.

Key discussions and action points from the Working Group will be recorded
and the committee will be updated at the next committee meeting.

2.13 OFFICER DELEGATIONS AVON PENSION FUND

In addition to the responsibilities listed in the Council’'s scheme of
delegation, some additional responsibilities for functions specifically related
to pension fund activities and the authorisation of transactions have been
delegated to officers by the Pension Fund Committee. These are set out in
the Fund’s Scheme of Delegation and include the following:

1. Implementation and day to day monitoring of the administration,
investment and funding strategies and related policies.
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2. Implementing investments in emerging opportunities within strategic
allocations, either to be managed outside Brunel or instruct allocation
to Brunel portfolio.

3. Implementing investment management arrangements in line with the
strategic policy as follows:

a. For assets managed outside Brunel, this includes the setting of
mandate parameters and the appointment of managers, in
consultation with the Investment Panel.

b. For assets managed within Brunel, deciding and instructing the
allocation to each Brunel portfolio.

4. Implement the strategic risk management objectives of the Fund and
take necessary action to ensure delivery of strategic outcomes.
Ongoing consideration of these issues will be undertaken by the
Funding and Risk Management Group (see section 6) who will report
decisions and ongoing considerations to the Investment Panel.

5. Rebalancing the investment assets to target strategic allocations,
when deemed prudent to do so, taking account of tactical allocations
approved by the Investment Panel.

6. Representing the Fund on the Brunel Client Group to develop Brunel
investment strategies and policies which effectively support the
interests of the Fund.

7. Commissioning Elective Services from BPP Ltd and issuing
instructions as permitted by the Brunel Service Agreement to BPP Ltd.

8. The appointment of specialist advisors to support the Committee and
Officers in discharging their functions.

9. Determining policies that support the investment and funding
strategies having taken expert advice.

10.In consultation with the Chair of the Committee, the Head of Pensions
will approve the draft Statement of Accounts and Annual Report for
audit.

11.Authorising expenditure from the Fund in accordance with the annual
budget.

12. Admitting new admitted bodies into the Fund subject to them meeting
Fund policy.

13.The Director — Financial Services, Assurance & Pensions has
authority to dismiss investment managers, advisors and 3 party
providers if urgent action is required (does not refer to performance
failures but to their inability to fulfil their contractual obligations or a
material failing of the company).

14.The Director — Financial Services, Assurance & Pensions has
authority to suspend policy (in consultation with the Chairs of
Committee and Panel) in times of extreme market volatility where
protection of capital is paramount.
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15.Under its wider delegated powers, The Director — Financial Services,

Assurance & Pensions has delegated authority to effectively manage
the liabilities of the Fund including the recovery of debt.

16.Exercising the discretions specified in the Local Government Pension

Scheme Regulations in connection with deciding entitlement to
pension benefits or the award or distribution thereof.

17.Decisions regarding the Local Impact Portfolio Framework are

delegated to The Head of Pensions in conjunction with the working
group. The Working Group will consist of at least 3 Panel members
including the Chair of the Panel and 1 independent member, plus the
Head of Pensions, Group Manager Investments and the Investments
Manager. The formal decision is taken by the Head of Pensions as an
Officer Decision Report via the democratic reporting processes within
Bath and North East Somerset Council.

2.14 FUNDING AND RISK MANAGEMENT GROUP

2.14.1 Committee Scope

The Funding and Risk Management Group (FRMG) is a group of Avon
Pension Fund officers and specialist advisors whose role is to consider in
greater detail all strategic and operational aspects of the Risk Management
Strategies.

2.14.2 Functions

In addition, it has specific delegated authority as follows:

1.

Qo o0 T o W

Agree the operational structures to meet the strategic objectives
determined by the Avon Pension Committee

Make changes to the structures as needed to ensure strategic
outcomes continue to be achieved or to manage emerging risk

Implement the strategies including
Counterparty selection

Trigger frameworks

Collateral arrangements

Setting benchmarks

Determine the framework for monitoring the strategies and reporting
to Panel & Committee

2.14.3 Composition

The Group will consist of the following:
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From the Avon Pension Fund:
e Head of Pensions
e Group Manager, Funding, Investments and Risk
¢ Investment Manager
e Senior Investments Officer

e Other Fund Officers as required (for example Funding Manager,
Governance & Risk Advisor)

Advisors
¢ Investment Consultant or deputy
e Risk Consultant or deputy
e Scheme Actuary or deputy

¢ Investment Manager as required

2.14.4 Quorum

FRMG shall be quorate if the following are in attendance:

e 2 Pension Fund Officers one of which must be the Head of Pensions
or Group Manager, Funding, Investments and Risk

e Risk Consultant or deputy

e Investment Consultant or Scheme Actuary

2.14.5 Meeting Arrangements

FRMG will meet as and when required as determined by the Head of
Pensions/Group Manager, Funding, Investments and Risk, but at a
minimum quarterly. Meetings will be virtual/ by telephone conference.

Meetings will be chaired by the Head of Pensions or Group Manager,
Funding, Investments and Risk. Key discussion and action points will be
recorded, and minutes will be circulated to the Investment Panel. The group
will also update the Panel at the following meeting.

2.15 CHARITABLE TRUST BOARD

2.15.1 Committee Scope
The purpose of the Charitable Trust Board is to facilitate the management
of the charitable trusts for which the Council is the sole trustee;

independently, in accordance with their governing documents and in the
best interests of the charity.

Page 42 of 284



2.15.2 Functions

In respect of the charities listed in Schedule 1 the Charitable Trust Board
shall have the following powers delegated to it.

The Role of the Board is to exercise the powers delegated to it for the
management of the trust, namely;

to manage the charity in pursuit of the charitable purposes,

to manage the finances of the charity and ensure its solvency,

to ensure the charity acts within the governing documents,

to ensure the charity deals with their regulatory and public
accountability obligations, and

¢ to identify and manage potential conflicts of interest.

In respect of the charities listed in Schedule 2 the Charitable Trust Board
shall investigate the governing documents of each charity and recommend
to Council the inclusion of any Charity suitable for incorporation into
Schedule 1 and until such time as the Council decides to delegate its
functions in respect of such Trust to the Charitable Trust Board it shall
advise the Council as trustee on;

e the strategic direction of those Trusts,
¢ the financial resources needed to operate those Trusts;

The Charitable Trust Board shall, in respect of all Trusts, ensure compliance
with the Charity Commission’s registration and reporting requirements and
periodically consider if Trust's assets could be consolidated and more
efficiently /effectively used in conjunction with another Trust. Where
appropriate it should consult on consolidation proposals with the Charity
Commission and interested parties and make any recommendations for
consolidation in its annual report to Council.

Decisions about requests for works to be undertaken, or events to be
approved that fall outside of the Charitable Trust Board cycle shall be
delegated to the Chair of the Trust Board in consultation with the Lead
Officer.

Urgent works required under health and safety legislation shall be delegated
to the Lead Officer to action promptly.

The Board shall have the power to create a sub-committee for each charity
listed in Schedule 1 to ensure that each charity shall be separately
administered. Each sub- committee shall consist of at least 3 Councillors
and co-opted voting members consisting of the ward Councillor(s) for the
area where any land subject to the Trust is situated and any other non-
voting members who may be able to assist it in its work. The Trust Board
and each sub-committee shall undertake its duties through meetings as
required and will meet at least twice annually.
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In any meeting, the affairs of each Trust will be considered separately and
in relation to the purpose and governing document of each Trust.

Each sub-committee will report annually to the Trust Board after submitting
any annual report to the Charity Commissioners and the Trust Board shall
thereafter provide an annual report to Council on the financial standing of
each Trust and update the Council on the work undertaken by each Trust in

the preceding year
2.15.3 Composition

e Five Councillors
(to include the Cabinet Member responsible for Neighbourhood
Services and at least one Councillor who is not a Member of the
controlling group but whose appointment is determined by the
controlling group), and

¢ One independent person with suitable skills, experience or interests to
be appointed by the Board from applicants who wish to be considered
following advertisement of the role.

The Board will elect a Chair and Vice Chair.

2.15.4 Quorum

Quorum will be three Councillors. Decisions will be by a majority of the
Councillors present.

2.15.5 Substitution

Substitute Members are permitted in line with Council Procedure
Rule 3.1.4.

2.15.6 Support Arrangements

Support for the Board and sub-committees as necessary will be provided
through the relevant Council sections. Lead advisors will be identified for
each Charitable Trust in Schedule 1.

Schedule 1 Schedule 2
Charitable Trust for which Charitable Trusts for which the
the Council is sole trustee Council is responsible
The Alice Park Weston Recreation Ground
Free Fields (Rainbow 4, The Circus
Woods) Firs Field

Beechen CIiff
Backstones
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Innox Park
Post Office Museum

2.16 CHILDREN, ADULTS, HEALTH & WELLBEING POLICY
DEVELOPMENT AND SCRUTINY PANEL

2.16.1 Committee Scope

To undertake a system of checks and balances to monitor and review the
activity of the Cabinet and to assist with policy development in respect of
the functions set out below.

2.16.2 Functions

The Panel remit is:

e Health Scrutiny including Healthwatch and Community Safety

e Public Health

Integrated Commissioning including, Mental Health & Substances,

Children, Better Care Fund, Learning disability, Transformation

Safeguarding Outcomes

Care Outcomes including Corporate Parenting

Inclusion (SEND)

Prevention (CYP)

Safeguarding Children & Young People

Safeguarding of Adults & Quality Assurance including Data

Protection & Complaints

Service Development

e Health, Safety & Wellbeing

e Education Transformation including Virtual Schools, School
Improvement and Music

e Delegated Committee for the statutory health scrutiny function under
the Health & Social Care Act 2012

e Delegated Crime & Disorder Panel

e Delegated Curriculum Complaints Panel

In addition to General Terms of Reference:

Further to the Police and Justice Act 2006 (and associated regulations),
the designated Crime and Disorder Panel in relation to responsible
authorities (or co-operating bodies or persons) may:

review the decisions and performance at least once per year

b. with reasonable notice, require the attendance of an officer or
employee to answer questions, and more recently to include the
new Police and Crime Commissioner
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C. require aresponse in writing to reports and recommendations of the
Panel within 28 days, or as soon as reasonably possible

Further to the Local Government and Public Involvement in Health
Act 2007 (and associated regulations), the designated Health Scrutiny
Committee may:

a. receive referrals from the Local Healthwatch and acknowledge
receipt,

b. decide which if any of its powers are exercisable in relation to the
matter and whether to exercise them (either by Council or by the
delegated Committee), and

c. keep the referrer informed of the Committee’s actions and decisions
in relation to the matter.

Health Scrutiny - The Health and Social Care Act 2012 requires local
authorities with social services responsibilities to have in place
arrangements to scrutinise health services. This function is bestowed on
the local authority’s Full Council but can be delegated however the Full
Council sees fit. In Bath & North East Somerset Council, the function is
delegated to the Scrutiny Panel with responsibility for health. Councillors on
this Panel therefore have a role, as representatives of the public, to hold to
account local Health organisations when they are making big decisions
about the future of health care provision in Bath & North East Somerset.

Provisions of the Health Scrutiny Regulations

e The council’s overview and scrutiny body can scrutinise any NHS
Commissioning Board, Clinical Commissioning Group or NHS body
that provides services for people in the council’s area.

e Local NHS bodies must provide any information the council
reasonably requires (excluding information about individuals), and
NHS staff can be required to attend and provide information.

e Scrutiny reports can be made to the council and to NHS bodies. If
requested, the NHS body must respond within 28 days.

e NHS bodies must consult the designated health scrutiny function of
the council about proposals for substantial development or variation of
NHS services in the area. Health overview and scrutiny committees
and other interested parties can write to request (via a call-in request
form) that the Secretary of State consider calling in a proposal if the
local authority is not satisfied of the merits for change or if it considers
there has been inadequate consultation on the proposals. DHSC
expects requests only to be used in exceptional situations where local
resolution has not been reached.

e Councils can set up joint health scrutiny committees with one or more
other councils. Councils can delegate aspects of this role to another
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council’s overview and scrutiny body. Joint Health Scrutiny
Committees also have the power to directly refer a matter to the
Secretary of State for Health.

e County councils can co-opt neighbouring authority council members
onto their scrutiny committees dealing with health scrutiny, either for
an indefinite time or for a particular project.

e Following any health overview & scrutiny topic undertaken, the
Committee will make a report with recommendations to NHS bodies
and B&NES Council. Such reports will also be copied to key

stakeholders including local MPs, Healthwatch, Clinical
Commissioning Groups and/or the NHS Commissioning Board.

2.16.3 Composition

The size of the Panel will be determined by Council. Appointments will be
made having regard to rules on political proportionality — as set out in the
proportionality table.

2.16.4 Quorum

One quarter of the membership or 3 Councillor/voting Members of
the Committee whichever is greater.

2.16.5 Substitution

Substitute Members are permitted in line with Council Procedure
Rule 3.1.4

2.17 CLIMATE EMERGENCY AND SUSTAINABILITY POLICY
DEVELOPMENT AND SCRUTINY PANEL

2.17.1 Committee Scope
To undertake a system of checks and balances to monitor and review the
activity of the Cabinet and to assist with policy development in respect of
the functions set out below.

2.17.2 Functions

The Panel remit is:
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Tackling Climate Emergency’

Natural Environment & Green Infrastructure

Planning Policy, including Conservation and Enforcement

Building Control & Public Protection including Health & Environment
Housing, including Strategy, Enabling & Development, Standards &
Improvement and Homelessness Policy

WECA (Housing & Transport)

Transport & Parking

Highways & Traffic

Neighbourhoods including Environmental Services

Waste

Development & Management

Designated Flood Risk Management Panel

2.17.3 Composition

The size of the Panel will be determined by Council. Appointments will be
made having regard to rules on political proportionality — as set out in the
proportionality table.

2.17.4 Quorum

One quarter of the membership or 3 Councillor/voting Members of
the Committee whichever is greater.

2.17.5 Substitution

Substitute Members are permitted in line with Council Procedure
Rule 3.1.4.

2.18 CORPORATE POLICY DEVELOPMENT AND SCRUTINY PANEL

2.18.1 Committee Scope
To undertake a system of checks and balances to monitor and review the
activity of the Cabinet and to assist with policy development in respect of
the functions set out below.

2.18.2 Functions

T Whilst this Panel will have primary responsibility for climate change issues, tacking the climate
emergency will need consideration by all Panels.
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The Panel remit is:

e Democratic & Legal Services including Registration and Electoral
Services

Corporate Finance

Procurement & Commissioning

Pensions & Financial Administration

Management Accounts

Human Resources & Organisation Development

Strategy, Engagement & Marketing Including Equalities

Business Support, Programmes & Performance

Digital & Customer Services

Commercial Including Audit & Assurance?

Property Investment including Estates

Construction Maintenance & FM

Heritage, including Tourism & Arts

Growth & Enterprise including Regeneration, Employment & Skills,
Business Growth, Bath Enterprise Area

o WECA (Skills & Business)

2.18.3 Composition

The size of the Panel will be determined by Council. Appointments will be
made having regard to rules on political proportionality — as set out in the
proportionality table.

2.18.4 Quorum

One quarter of the membership or 3 Councillor/voting Members of
the Committee whichever is greater.

2.18.5 Substitution

Substitute Members are permitted in line with Council Procedure
Rule 3.1.4.

2.19 EMPLOYMENT COMMITTEE

2.19.1 Committee Scope

2 While it is appropriate for scrutiny to pay due regard to the authority’s financial position, this will need
to happen in the context of the formal audit role which is undertaken by the Council’s Corporate Audit
Committee
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The committee fulfils a number of functions relating to the Council’s role as
an employer.

2.19.2 Functions
To exercise all powers and duties of the Council under section 112 of the
Local Government Act, 1972 relating to its role as an employer, except

those reserved to the Restructuring Implementation Committee.

To hear staff appeals requiring Member level involvement, under accepted
national or Council schemes of conditions of service.

To conduct investigatory hearings requiring Member level involvement
under accepted national or Council schemes of conditions of service,
including those relating to disciplinary, capability, grievance and
redundancy matters for all staff, including teachers.

To determine on behalf of the Council its powers and duties as an employer
relating to pensions.

2.19.3 Composition
The Committee when meeting to consider ordinary business, or as a
hearing, will comprise 3 Members having regard to the rules on political
proportionality. A chair will be elected at each hearing.

2.19.4 Quorum
3 Members.

2.19.5 Competency
Members shall not sit on the Employment Committee until they have
received the necessary training.

2.19.6 Substitution

Substitute Members are permitted in line with Council Procedure
Rule 3.1.4 provided they have received the necessary training.

2.20 HEALTH & WELLBEING BOARD

2.20.1 Background

Health and Wellbeing Boards were required to be established in all local
authorities under the Health and Social Care Act 2012 as a key mechanism
for driving joined up working at a local level.
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Health and Wellbeing Boards are committees of the local authority.

The legislative framework for Health and Wellbeing Boards is within the
Health and Social Care Act 2012 and the Health and Care Act 2022.

2.20.2 Vision

Together we will address inequalities in Bath and North East Somerset so
people have the best start in life, live well and age well in caring,
compassionate communities, and in places that make it easier to live
physically and emotionally healthy lives

BaNES local authority works with local partners, in partnership with Swindon
and Wiltshire as part of the Integrated Care System and with other local
authority partners in the West of England Combined Authority to ensure that
those services that are shared across a wider population meet the
requirements.

2.20.3 Functions

The Board must undertake the following statutory functions:

Prepare and publish a Joint Health and Wellbeing Strategy (JHWS) for
B&NES, setting the vision for desired population level outcomes,
strategic direction and high-level priorities for system partners to
operationalise, to meet needs identified in the Joint Strategic Needs
Assessment (JSNA), referred to locally as the Strategic Evidence Base.

Prepare and publish a JSNA (Joint Strategic Evidence Base) of current
and future health, care and wellbeing needs of the population and ensure
this informs the B&NES JHWS and the B&NES, Swindon and Wiltshire
(BSW) Integrated Care Strategy.

Encourage integrated working between health and social care
commissioners, and the use of the Health and Care Act 2022 and the
NHS Act 2006 flexibilities to increase joint commissioning, pooled and
aligned budgets (where appropriate), to support the effective delivery of
the JHWS.

Work within the Health and Social Care Act 2008 which established the
Care Quality Commission as the regulator of all health and adult social
care services. It also sets out the powers and duties of the regulators,
as well as representing the modernisation and integration of health and
social care.

Encourage closer working in planning, commissioning and delivery of
services to improve the health and wellbeing of the population of B&NES
and reduce health inequalities.
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Prepare and publish a Pharmaceutical Needs Assessment for
pharmaceutical services in B&NES.

Receive and respond to the draft/revised joint forward plan of the BSW
Integrated Care Board.

Be the accountable partnership for the Better Care Fund.

Achieving the vision and fulfilment of the statutory functions will be
supported by the following actions. The Board will:

Be visible and influential, strategic in discussion, championing the
improvement of health and wellbeing and reduction in inequalities as
important issues. It will influence organisations and partnerships both
within and external to the B&NES locality and wider Integrated Care
System in reflecting this in their strategic, operational and commissioning
plans.

Develop strong links with and influence developments in wider services
that impact on health and wellbeing including planning, transport,
housing, environment, economic development, education and
community safety in order to address the wider determinants of health,
wellbeing and inequalities, and ensure a focus on mental well-being in
conjunction with good physical health.

Ask partners to show how they embed and deliver meaningful action
against the priorities in the Health and Wellbeing Strategy.

Periodically refresh the Health and Wellbeing Strategy in line with
evidence from the Joint Strategic Evidence Base.

Hold itself to account for implementation of the Health and Wellbeing
Strategy, monitoring progress and ensuring action is taken to improve
outcomes when monitoring or performance indicators show that plans
are not working.

Ensure there are effective and sufficient mechanisms and resource to
communicate, engage on and co-produce Health and Wellbeing Strategy
priorities with local people and stakeholders, working closely with the
Third Sector.

Consider the Integrated Care Partnership’s Integrated Care Strategy
when preparing or revising its Health and Wellbeing Strategy; and be
active participants in the development of the Integrated Care Strategy.

Consider whether the ICB’s joint forward plan has given due regard to
the Health and Wellbeing Strategy.

Strengthen its attention on community resilience and on identifying and
building on community assets.

Work closely with the B&NES Healthwatch and Third Sector partners to
ensure appropriate engagement, involvement and feedback with
residents, patients and service users.
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e Listen to issues brought to Board meetings through the public speaking
standing agenda item.

e Encourage partners presenting agenda items to share how they have
involved local people and service users in their proposals or plans.

e Encourage partners to consider sufficient resourcing, both fiscal and
human, of the prevention and inequality agendas.

e Seek to secure collaboration in the system to reduce duplication and
make best use of available resources.

¢ Receive a copy of the ICB’s joint capital resource plan outlining planned
capital resource use, so to help align local priorities and provide
consistency with strategic aims and plans.

e Provide strategic oversight and direction to ensure that the approaches
adopted for health and wellbeing services are aligned with the aspirations
of local partners to operate in a sustainable manner and to address the
climate emergency.

e Produce an annual report presented to Cabinet/full Council outlining
achievements of the Board in respect of the improvement of health and
wellbeing, a reduction of health inequalities for the population of B&NES
and influencing Council priorities on the wider determinants of health.

Responsibility for the scrutiny of health and wellbeing will continue to lie with
the Council’s Policy Development and Scrutiny Panels.

2.20.4 Scope

The Board’s scope shall be set out within the Joint Health and Wellbeing
Strategy.

The Health and Wellbeing Board may consider services beyond health and
social care enabling the Board to look more broadly at factors affecting the
health and wellbeing of the B&NES population.

2.20.5 Accountability

Those stakeholders with statutory responsibilities will retain responsibility
for meeting their individual duties and responsibilities.

The Board will establish on-going and short lived sub-groups as needed that
will report to it. Subgroups established will reflect the priorities of the Health
and Wellbeing Board such as children and young people, JSNA, updating
the Health and Wellbeing Strategy etc.

Accountability for safeguarding lies with the B&NES Community Safety and
Safeguarding Partnership (BCSSP).
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PROCEDURE
2.20.6 Membership

The Membership of the Board is:

B&NES Council x 7 (Cabinet Member for Adult Services, Cabinet
Member for Children’s Services, Chief Executive, Director of Adult Social
Care, Director of Children & Education, Director of Public Health and
Prevention, Director of Sustainable Communities)

B&NES Swindon and Wiltshire Integrated Care Board x 2 (ICB Executive
Place Director, nominated ICB Officer)

Healthwatch B&NES x 1

Avon and Somerset Police x 1
Avon Fire and Rescue x 1

Housing provider representative x 1

Higher and further education representative x 5 to include university
research academics

Health and social care provider and Third Sector representatives x 7
(acute care, community care, primary care, mental health services, and
Third sector)

NHS England x 1

The Board will be chaired by a Cabinet Member nominated by the Leader
of the Council and supported by a Vice Chair agreed by the Board.

The Council will provide secretariat support to the Chairperson in setting
dates for meetings, preparing agendas, and minuting meetings.

In the event of a vote on a substantive matter, the quorum for the meeting
will be:

3 members of the Council

1 member of the Integrated Care Board

1 member of Healthwatch B&NES

1 health and social care provider or Third Sector representative

1 member from either of Avon and Somerset Police or Avon Fire and
Rescue

1 member from either Higher and Further Education or Housing

Board members may nominate a named substitute from an appropriate
member of their organisation or service.
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2.20.7 Wider engagement

By working together the Health and Wellbeing Board will proactively embed
good public and patient engagement within the day-to-day business of the
Board through adhering to the following principles:

e Taking responsibility for good public engagement
e Clarity about purpose

e Harnessing a range of engagement methods

e Engaging with everyone

e Committed to cultural change

e Providing access to information

e In partnership with Healthwatch B&NES and 3SG
e Feeding back engagement results

e Evaluating engagement

The Board will seek to engage all stakeholders (including key health and
social care providers) on the JHWS and commissioning plans.

The Council’'s policy development and scrutiny function offers an
opportunity for broader engagement on key issues.

2.20.8 Business management

The Board is a statutory committee of the Council and will be treated as if it
were a committee appointed by the Council under section 102 of the Local
Government Act 1972.

The Board will act in accordance with the Council’s committee procedures.

Formal Board meetings shall be held in public. The Board may resolve to
hold closed sessions in accordance with the Access to Information rules.

The Board will develop a work programme framed by the HWS which will
guide its work.

The Board will meet at least 5 times per year in public as a minimum, with
the flexibility for development sessions and agenda planning meetings held
in private.

2.21 INDEPENDENT PERSON PANEL

The Independent Person Panel is an advisory committee appointed
by the authority under section 102(4) of the Local Government Act
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1972 for the purpose of advising on matters relating to the dismissal
of officers designated as the Head of Paid Service, the Chief Finance
Officer and the Monitoring Officer (the “Statutory Officers”) in
accordance with Schedule 3 to the Local Authorities (Standing
orders) (England) Regulations 2001 as amended.

The Independent Panel will:

a)

b)

hear, consider, ask questions and comment in respect of
Statutory Officer discipline that could lead to dismissal; and

make a report and recommendation to Full Council in
accordance with the Council’'s policies and Employment
Procedure Rules

The quorum is 2 Independent Persons (minimum).

The panel will operate in accordance with the following procedure

rules:

a)

b)

The Employment Procedure Rules and Council Procedure
Rules will apply to this Panel.

The Independent Person Panel may meet concurrently with
the Restructuring Implementation Committee where a hearing
or meeting could result in a recommendation to Council for
dismissal of a Statutory Officer; or meet separately.

All of the Council’'s Independent Persons appointed pursuant
to section 28 (7) Localism Act 2011 shall be invited to attend
and, if at the relevant time there are fewer than two such
persons who are able to attend, then the Independent Persons
appointed by another neighbouring Council shall be invited to
attend.

The Panel shall be appointed from those Independent Persons
who have accepted an invitation to be considered for
appointment in the following priority order:

¢ An Independent Person who has been appointed by the
Council and who is a local government elector in the
Council’s area;

¢ Any other Independent Person who has been appointed
by the Council;

¢ An Independent Person who has been appointed by
another local authority or local authorities.
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e) Independent Persons must have undertaken appropriate
training.

f) The Panel shall have access to external legal and professional
advice as necessary, via the Monitoring Officer.

2.22 INDEPENDENT REMUNERATION PANEL

2.22.1 Preamble:

The Members’ Allowances Independent Remuneration Panel is established
in accordance with the Local Authorities (Members’ Allowances) (England)
Regulations 2003. This requires local authorities to establish and maintain
an independent remuneration panel which will broadly have the functions of
providing the local authority with recommendations on its remuneration
scheme and the amounts to be paid.

2.22.2 Objects:

1) To make recommendations to the Council on the appropriate form
and level of remunerations (as required) for

all Councillors (i.e. the basic allowance);

special responsibility allowances;

childcare and dependent carer’s allowances for Councillors;
travel and subsistence allowances;

conference and meetings allowances.

2) In providing such advice, the Panel will have regard to:

¢ the roles which Councillors are expected to fulfil and the differing roles
and responsibilities of particular Councillors;

e the current method of local administration;

e practice amongst other local authorities in the UK;

e the current statutory framework for the remuneration of Councillors
and the scope which the Council has to establish and vary its own
arrangements, and any commentary on that (from the Audit
Commission, Local Government Association, Local Government
Management Board and other interested parties).

e the previous recommendations and decisions taken by the Council in
respect of the last review.
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3) To make recommendations to the Avon Pension Fund (if
requested) on the level of remuneration of the Chair and Members.

4) To make recommendations to the Council (if requested) on any
other issues.

5) To make recommendations to any parish council (if requested) on
allowances schemes.

2.22.3 Frequency of Meetings

The Panel will meet as and when necessary, to meet the obligations set out
above.

2.22.5 Membership and chairing

The Panel will comprise 4 independent members and the Chair of the Panel
will be appointed by the Panel.

2.22.6 Remit of the Panel

The Panel is an independent body and should not be seen to be influenced
by the Council. All Members will be expected to assist the Panel with their
deliberations. In recognition of the work the Panel will be required to
undertake, administrative support will be provided by the Head - Legal and
Democratic Services.

Information provide to the Panel will be dealt with on a confidential basis
unless otherwise agreed and the Panel will ensure their confidentiality is
maintained.

2.22.7 Terms of Office

6) The members of the Panel agree to comply with the Bath & North
East Somerset Code of Conduct for Members.

7) The Council will have the right to remove particular members from
the Panel in special circumstances such as:

a) Becoming disqualified from serving on the Panel for any of the
reasons set out in the person specification

b) Persistent non-attendance

c) Breach of confidentiality
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d) Any conduct that brings the Panel into disrepute and/or prejudices
its impartiality or its effective operation.

2.22.8 Indemnity

8) The members of the Panel will be indemnified by the Council for their
work on the Panel.

2.23 LICENSING COMMITTEE

2.23.1 Committee Scope

The Licensing Committee is a statutory committee of the Council appointed
to discharge the local authority's licensing functions, except the approval of
licensing policies, the setting up of the Committee and the resolution not to
issue casino licences.

Licensing policies shall be the responsibility of the Cabinet Member with
responsibility for Community Services except where there is a statutory
requirement for Full Council to determine policies.

The setting up of a Licensing Committee shall be the responsibility of Full
Council and its members shall operate in accordance with the Good
Practice guide approved by Council.

2.23.2 Functions

1) At the request of the Council, to review the Council's licensing
policies at any time within the statutory period under the Licensing Act
2003 and Gambling Act 2005 and to make recommendations to the
Council for change, after the prescribed consultation has been
completed.

2) To carry out all of the Council's licensing functions as covered in
the Licensing Act 2003 and the Gambling Act 2005, excluding the
making of licensing policies, the setting up of a Licensing Committee
and the resolution not to issue casino licences (these being functions
of the Council).

3) To determine individual licence applications which fall outside
Officer delegations, or which are referred by Officers for Member
attention, in relation to the issue and renewal of all registrations,
licences, permits, consents etc. in relation to the enactments listed
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below and all such enactments as may fall within the remit of the
Committee.

4) To determine appeals against decisions made by the Proper
Officer under the Marriages and Civil Partnerships (Approved
Premises) Regulations 2005.

5) To establish one or more Sub-Committees and, subject to
statutorily prescribed exceptions, to delegate any of its functions to
such Sub Committee(s).

6) Subject to statutorily prescribed exceptions, to delegate any of its
functions to an Officer of the authority.

2.23.3 Composition

The size of the Committee will be determined by Council. Appointments
will be made having regard to rules on political proportionality — as set out
in the proportionality table.

2.23.4 Quorum

One quarter of the membership or 3 Councillor/voting Members of
the Committee whichever is greater.

2.23.5 Competency

Members of the Licensing Committee shall not sit on the Licensing
Committee until they have attended training.

2.23.6 Substitutions

Substitute Members are permitted in line with Council Procedure
Rules and having received licensing training.

2.24 LICENSING SUB-COMMITTEE

2.24.1 Committee Scope
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This Licensing Sub-Committee shall hear and determine all licence
applications as set out in the Bath and North East Somerset Council
Statement of Licensing Policy

2.24.2 Functions

The Licensing Sub Committee has appointed by the Licensing Committee
to discharge the Council’s licensing functions.

2.24.3 Composition

Licensing Sub-Committee shall consist of 3 Members in accordance with
political proportionality.

2.24.4 Quorum

The quorum shall be three.

2.24.5 Substitutions

Substitutes for the Licensing Sub Committee will be drawn from the
membership of the Licensing Committee. Any Member of the Licensing
Committee substituting at a Licensing Sub-Committee meeting will do so in
accordance with the wishes of the political group arranging the substitution.

A substitute will substitute for the entirety of the meeting.

2.25 PARISH LIAISON MEETING

2.25.1 Committee Scope

Parish Liaison is a partnership meeting between Bath & North East
Somerset Council and the parishes within its district to facilitate the way in
which they work together to serve the people of Bath and North East
Somerset.

The Parish Charter is the framework within which the Parish Liaison
meetings operate and support the implementation of the Charter’s key
principles of:

e Respecting and valuing each other
e Strengthening relationships
e Providing practical support
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e Making the best of our skills and resources

2.25.2 Functions

The Parish Liaison meeting does not have any decision-making powers but
can advise and make representations to Bath & North East Somerset
Council.

2.25.3 Composition

Membership of the Parish Liaison meeting is limited to elected
representatives of Bath & North East Somerset Council and representatives
of the parishes within the district.

Bath & North East Somerset Council will appoint representatives to the
Parish Liaison meetings in such numbers as it decides.

The parishes will each be entitled to send their nominated representative
(usually the Chair of the Council) and their Clerk to the meetings. Additional
parish representatives may attend subject to notification to Democratic
Services prior to the meeting and the subsequent approval of the Chair of
the meeting.

The Avon Local Councils Association for Bath and North East Somerset will
be entitled to send representation to the meetings in their own right.

Officers of Bath & North East Somerset Council will attend meetings as
necessary to advise and assist discussion.

2.25.4 Meetings

There will normally be three meetings per year, held in open session.
Meetings will usually be held in the evening for no longer than three hours.
There is an option for one of these meetings to be ‘conference style’ for
networking and to provide training; updates; briefing and presentations on
good practice from parishes. Where appropriate these will also be provided
at other meetings in the cycle.

The meetings will be chaired by an agreed, elected representative of Bath
& North East Somerset Council. The meeting Chair shall act independently
and work on behalf of the Parish Liaison meeting for the wider benefit.

The Parish Liaison meeting is not a statutory meeting of the Council.
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The general public may attend Parish Liaison meetings as observers but
have no automatic right to speak or make statements. The Chair may
exercise their discretion if a member of the public has given notice prior to
the meeting date that they wish to raise an item of general interest and
relevance to the membership.

Agendas and papers for meetings will be circulated a minimum of seven
calendar days before a meeting. A record of each meeting will be taken.

2.25.5 Conduct at Meetings

The Parish Liaison meeting recognises that the Council and parishes have
a common purpose to promote the wellbeing of Bath and North East
Somerset; and serve the same residents. While the meeting relies on open
discussions there is a need to respect and value each other’s views and
opinions.

Attendees will:

Engage positively in discussions
Working together on finding solutions
Sharing good practice

Help strengthen relationships

All those attending Parish Liaison meetings shall be accorded the same
degree of respect, dignity and consideration by all other attendees,
irrespective of people’s protected characteristics: age, disability, gender
reassignment, marriage and civil partnership, pregnancy and maternity,
race, religion and belief, sex and sexual orientation and with regard to
equalities legislation.

2.25.6 Agenda Setting

Parish Liaison will convene a sub-group for the purpose of setting the
agendas for Parish Liaison as well as monitoring the Parish Charter. The
sub-group will consist of representatives from the Council, parishes and
Avon Local Councils’ Association for Bath and North East Somerset.

Agenda items of relevance for discussion at Parish Liaison meetings will be
those:

e That are strategic or legislative issues

e That have direct impact on all, or a significant number of
parishes

e That support an effective working partnership between tiers of
local government

e That relate to the Parish Charter
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¢ Where a collective view from parishes would be helpful
Items that are not relevant for Parish Liaison will be those:

e That relate to a single, or small number of parishes, other than
important items raised by a single parish or a small number of
parishes that are agreed by the Parish Liaison agenda setting
group which will be included on the agenda

e For which other, effective channels of communication exist

e That are day to day operational issues

e That need to be addressed immediately

The agenda items will take account of other local Forums’ interests in
discussions on topics and will avoid duplication where possible. Further
information on protocols can be found in the Parish Toolkit.

The infrequency of Parish Liaison meetings means that it is not a practical
forum through which to engage in routine enquiries and those that require
immediate action.

2.25.7 Review

The Terms of Reference will be reviewed annually, and any agreed changes
will be ratified at the Annual General Meetings of Bath & North East
Somerset Council and Avon Local Councils’ Association for Bath and North
East Somerset, usually held in May.

2.25.8 Definition of terms

For the purposes of these Terms of Reference, the term ‘parishes’ relates
to Town, Parish and Village Councils and Parish meetings.

2.26 PLANNING COMMITTEE
2.26.1 Committee Scope

The Committee will exercise the Council’s functions as Local Planning
Authority. The Committee will also discharge the Council’'s powers and
duties in respect of public rights of way and commons registration. All of
the Committee’s decisions are subject to the applicable schemes of
delegation, depending on the specific decision being taken. In addition,
decisions of the Committee on planning matters are subject to the limit on
delegations of functions as described below. With regard to planning
decisions, the Committee will act in accordance with the planning policy
framework for B&NES which includes National Planning Policy Guidance,
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the National Planning Policy Framework and in accordance with the
Council’s Planning Code of Conduct.

2.26.2 Functions

The Committee has delegated authority to exercise the Council’s functions
as Local Planning Authority.

The Committee has delegated authority to exercise the Council’'s powers
and duties in respect of public rights of way and commons registration.

The Committee has delegated authority to establish working practices and
protocols for operation on a District-wide basis.

The Committee has delegated authority to exercise all the Council’s
powers and duties in respect of:

(1) Modification Orders, Reclassification Orders and Public Path
Orders where the matters are contentious.

@ Commons Registration (including Town and Village Greens)
where the matters are contentious.

Note 1 — The Assistant Director Highways and Transport and Team
Manager - Highway Maintenance and Drainage have been delegated
general as well as specific responsibility in respect of these functions.

Note 2 — For these purposes, ‘contentious’ is defined as an
application which receives more than 12 objections or an application
which has received an objection from either the affected parish/town
council or one of the affected ward Members.

Limitation on delegation of functions

The exercise of this delegated authority is subject to the Director with
overall responsibility for planning, or the Head of Planning (or any of the
other Managers specifically listed in the Planning Scheme of Delegation
when standing in for the Head of Planning) being authorised, in
exceptional circumstances, to refer any decision or determination of the
Planning Committee which is clearly contrary to law or locally or nationally
adopted planning policy and against officer advice, to a subsequent
meeting of the Planning Committee. When such a decision or
determination is referred, it shall be of no effect until the Committee has
fully reconsidered the matter in the light of all the information originally
before the Committee plus such additional information and advice as the
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Director or the Head of Planning (as the case may be) considers
necessary. Further to such reconsideration, the Committee shall be
entitled to make such decision or determination as it sees fit.

The Planning scheme of delegation

2.26.3 Composition

The size of the Committee will be determined by Council. Appointments
will be made having regard to rules on political proportionality — as set out
in the proportionality table.

2.26.4 Quorum

One quarter of the membership or 3 Councillor/voting Members of
the Committee whichever is greater.

2.26.5 Competency

Members of the Committee shall not sit on the Committee until they have
attended training.

2.26.5 Substitution

Substitutions will be permitted at meetings of the Committee from among
other Members of the Council having attended training.

A substitute will substitute for the entirety of the meeting.

2.26.6 Support arrangements

In exercising the above powers and duties, the Committee may also:

e establish such sub committees and working parties as are
considered helpful in exercising the above functions.

e delegate any of its functions to a sub-committee and to delegate
any of its non-policy making functions to Officers (see delegation
scheme).

e To monitor service delivery and service trends and to make
recommendations.

e To be a body of influence across its geographical area of
responsibility and with the community in its area.

e To engage in consultation with the community and specifically
with other bodies which have an interest in the span of
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responsibility of this Committee.
e To participate with others in joint initiatives on planning.

2.27 RE-STRUCTURING IMPLEMENTATION COMMITTEE

2.27.1 Committee Scope

To determine all necessary arrangements for implementing the indicative
senior management structure.

2.27.2 Functions

To decide on numbers of 15t and 2" Tier officers and the span of work
responsibility allocations for those officers.

To determine appointments to or dismissal from the posts of Director and
other JNC Officers reporting to the Chief Executive, or Head of Paid Service,
subject to there being no objection to the appointment / dismissal being
lodged by the Leader of the Council.

To recommend to the Council the appointment or dismissal of the Head of
Paid Service, the Monitoring Officer and the Chief Financial Officer in
accordance with the Statutory Officers disciplinary process including the
power to suspend a statutory officer and appoint external advisors as
appropriate.

To take any disciplinary action short of dismissal in respect of a Statutory
Officer in accordance with the Statutory Officers disciplinary process.

Approving any special severance cases for any employee above £20,000
up to a maximum of £100,000. Approving all voluntary redundancy and
flexible retirement cases for any employee that are in excess of £100,000
on total costs including redundancy, pay in in lieu of notice, holiday pay and
pension costs.

Compulsory redundancy cases in excess of £100,000 do not require
approval of the RIC, but a note will be shared at the next available meeting
for information or communicated to RIC Members if no meeting is
scheduled.

2.27.3 Composition

The size of the Committee will be determined by Council. Appointments
will be made having regard to rules on political proportionality — as set out
in the proportionality table.

Non-voting attendance rights are in place for those Group Leaders not part
of the voting membership.
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2.28 STANDARDS COMMITTEE

2.28.1 Committee Scope

Promote and maintain high standards of conduct by Councillors; Parish
Councillors; co-opted members and church and parent governor
representatives.

Oversee the effectiveness of the Council's Constitutional arrangements
from an ethical perspective and make recommendations to the Council on
any desirable or necessary changes.

Recommend to the Council Codes of Conduct and Practice or Protocols for
Members and/or employees of the Council, including planning issues and
Arrangements for dealing with complaints.

Monitor and review such Codes and Protocols and the Register of Members
interests

2.28.2 Functions

Consider and determine any allegations of misconduct against Members of
the Council in accordance with the Codes and the Arrangements for dealing
with complaints against Councillors

Grant dispensations to Councillors; Parish Councillors; co-opted members
and church and parent governor representatives relating to disclosable
pecuniary interests as set out in the Localism Act 2011.

Consider

e any application for exemption from political restrictions in
respect of a post, by the holder of that post, and

e any application from any person for a direction requiring a post
to be included in the list of politically restricted posts.

Consider any reports from the Council's Monitoring Officer regarding
illegality, unlawfulness or maladministration and any report of the Local
Government Ombudsman.

Consider and determine the Council's response to any internal or District
Audit regulatory recommendations referred to the Committee by the
Monitoring Officer.

Make representations to the Government, Local Government Association
and other external bodies on matters relating to the general principles of
conduct for Members and employees of the Council.
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Make arrangements for training to Councillors; Parish Councillors; co-opted
members and employees in connection with any matter within the terms of
reference of the Committee.

Liaise with the District Auditor and the Local Government Ombudsman in
connection with any matter within the committee's terms of reference;

Recommend to the Council from time to time as necessary the appointment
of Independent Members to the Committee following open advertisement,
short listing and interview.

2.28.3 Composition

e 5 x elected Members (voting)

e 3 x independent members - one of whom will chair the
Committee (non-voting)

e 3 x Parish representatives (non-voting)

e The Independent Persons will be invited to attend the
meeting and provide relevant comment.

Elected member appointments will be made having regard to rules
on political proportionality — as set out in the proportionality table.

2.28.4 Quorum

For ordinary business, the quorum is 3 Members, plus one
independent member. When considering parish matters, the quorum
shall include at least one parish representative.

For considering individual cases, the quorum shall be 5 Members,
including at least one independent member, and if a parish matter,
at least one parish representative.

No more than one Cabinet Member may be appointed to the
Committee. The Leader of the Council may not be a member of the
Committee. In no circumstances may a Cabinet Member chair a
meeting of the Standards Committee.

2.28.5 Substitution

Substitute Members are permitted in line with Council Procedure
Rule 3.1.4 .
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2.29 FUNCTIONS CARRIED OUT THROUGH JOINT
ARRANGEMENTS

The Council and Cabinet are able to enter into various forms of joint
arrangements with other local authorities and bodies.

The Council and Cabinet may establish joint arrangements with one
or more local authorities and/or their Cabinets to exercise functions
jointly or, advise the Council. Such arrangements may involve the
delegation of functions to another authority, an officer of the authority
or the establishment of a joint committee with those other local
authorities.

Where three or more Councillors are appointed to a non-executive
function joint committee, those Members must be appointed in
political balance. Subject to below, the Cabinet may only appoint
Cabinet Members to a joint committee that exercises executive functions,
and those Members need not reflect the political composition of the
local authority.

Where a joint committee involves mixed functions then there is no
need for political balance but both Cabinet and Council must approve
the arrangements.

The Cabinet may appoint Members to a joint committee from outside
the Cabinet in the following circumstances:

a) the joint committee has functions for only part of the area of
the Council, and that area is two-fifths (or smaller) of the Council
by area or population. In such cases, the Cabinet may appoint to
the joint committee any Councillor who is a Member for a ward
which is wholly or partly contained within the area; and

b) the joint committee is discharging a function in relation to five
or more local authorities; or the function which the joint
committee is discharging is a function which is required by
statute to be discharged by a joint committee.

In these cases, the political balance requirements do not apply to such
appointments.

Where a joint committee is formed with health bodies pursuant to
section 75 of the National Health Service Act 2006 and Regulation 10
of the NHS Bodies and Local Authorities Partnership Arrangement
Regulations 2000, then a non-executive Member may be appointed in
addition to Cabinet Members.

Where arrangements provide for the discharge of functions by a joint
committee and one or more, but not all, of the functions to be
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discharged by the joint committee are the responsibility of the Cabinet,
then

a) where only one Councillor is a Member of the joint
committee, that person may be, but need not be, a Member of
the Cabinet; and

b) where more than one Councillor is a Member of the joint
committee, at least one Member of the Cabinet must be a
Member of the joint committee.

Details of joint arrangements including any delegations to joint
committees shall be maintained by the Proper Officer.

The Access to Information Procedure Rules apply to Joint
Arrangements.

If all the Members of a joint committee are members of the Cabinet
in each of the participating authorities, then its access to information
regime is the same as that applied to the Cabinet.

If the joint committee contains members who are not on the Cabinet
of any participating authority, then the access to information rules in
Part VA of the Local Government Act 1972 will apply.

The Council may delegate non-executive functions to another local
authority or, in certain circumstances, the Cabinet of another local
authority.

The Cabinet may delegate executive functions to another local
authority or to the Cabinet of another local authority in certain
circumstances.

The decision whether or not to accept a delegation from another local
authority shall be reserved to a meeting of the Council.

The Cabinet may contract out to another body or organisation
functions which may be exercised by an officer and which are subject
to an order under section 70 of the Deregulation and Contracting Out
Act 1994, or under contracting arrangements where the contractor
acts as the Council’'s agent under usual contracting principles,
provided there is no delegation of the Council’s discretionary decision
making.

Current Joint arrangements are detailed below;

2.30 WEST OF ENGLAND COMBINED AUTHORITY

Page 71 of 284



Since 9 February 2017 the Council has been part of the West of
England Combined Authority https://www.westofengland-
ca.gov.uk/wp-content/uploads/2021/09/Constitutiondune2020.pdf.pdf

The Combined Authority was created by The West of England
Combined Authority Order 2017 (“the Order”). The Order covers the
area of 3 local authorities (Constituent Councils):

e Bath & North East Somerset Council
e Bristol City Council
e South Gloucestershire Council

The Combined Authority operates with a directly elected Mayor and is
responsible for a number of Local Transport, Strategic Planning and
skills functions as well as powers to grow the local economy.

The Combined Authority Operates an executive model, with a Cabinet
comprising:

An elected Mayor
Representatives of each of the Constituent Councils

The Chair of the West of England Local Enterprise Partnership
(Participant)

The Leader of the Council is the Council’'s appointed Member of the
combined Authority. The deputy Leader is the substitute Member of
the Combined Authority, in the absence of the Leader.

2.31 WEST OF ENGLAND JOINT COMMITTEE

Since 28 June 2017 the Council has been part of the West of England
Joint Committee. The West of England Joint Committee is
responsible for any relevant functions that fall outside those set out in
the West of England Combined Authority Order. The Joint Committee
was formed to provide cross boundary engagement to cover all four
Unitary Authorities across the West of England. The Joint Committee
covers the area of 4 local authorities:

Bath & North East Somerset Council
Bristol City Council

North Somerset Council

South Gloucestershire Council
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The Joint Committee is an executive joint arrangement exercising
executive functions and comprises:

e The elected Mayor

e Representatives of each of the Constituent Councils

e The Chair of the West of England Local Enterprise
Partnership (Participant)

The Leader of the Council is the Council’s appointed Member of the
Joint Committee. The deputy Leader is the substitute Member of the
Joint Committee, in the absence of the Leader.

2.32 AVON FIRE AUTHORITY

Avon Fire Authority provides the Avon Fire & Rescue Service.

Avon Fire Authority (“the Authority”) is a corporate body and for many
purposes, has the status, rights and duties of a Local Authority under the
Local Government Act 1972 and other local government legislation. It is
funded from Government Grants and by precepting the constituent councils
of Bristol, Bath and North East Somerset, North Somerset and South
Gloucestershire. The Authority’s membership comprises 20 Elected
Members who are appointed by their Council on a politically proportional
basis who are accountable in their decisions to the Authority rather than
their individual council. B&NES Council holds 3 places on the Fire
Authority. The Authority may also appoint other Members from time to time,
as permitted by law, such as the local Police & Crime Commissioner(s). The
Authority is statutorily responsible for the functions set out in:

Fire and Rescue Services Act 2004

Civil Contingencies Act 2004

Regulatory Reform (Fire Safety) Order 2005
Policing and Crime Act 2017

The Authority has overall control over the strategic direction,
establishment, budget and functions of a fire and rescue service and over
the acquisition, disposal and alteration of premises and appliances. The
Chief Fire Officer/Chief Executive (CFO) is responsible for the day-to-day
management of the organisation and is accountable to the Fire Authority
for its efficient operation.

Link to: Avon Fire Authority
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2.33 AVON & SOMERSET POLICE AND CRIME PANEL

The Police Reform and Social Responsibility Act 2011 requires each
police area outside of London to have a police and crime panel. The
purpose of the panel is to hold the Police and Crime Commissioner
to account. Where, as in the case of Avon & Somerset Police, a police
force covers a number of local authorities, the police and crime panel
for that area takes the form of a joint committee between a number of
local authorities. Somerset Council is the lead authority of the Avon &
Somerset Police and Crime Panel, which includes the following local
authorities;

e Bath and North East Somerset
e Bristol

e North Somerset

e Somerset

e  South Gloucestershire

More details about the role of the Avon & somerset Police and Crime
Commissioner can be found on the official site of the
http://www.avonandsomerset-pcc.gov.uk

The Avon and Somerset Police and Crime Panel has 14 elected
members and three independent co-opted members of the public.

2.34 JOINT HEALTH SCRUTINY FUNCTION

2.34.1 Working across Local Authority Boundaries

Some health issues will be specific to the B&NES area whilst others
(e.g. performance of large hospitals or regional health services with a
wide catchment area) will extend beyond the B&NES local authority
boundaries. B&NES will participate in cross-boundary overview and
scrutiny of health services with other local authorities, including the
establishment of joint committees and/or the delegation of functions
to another local authority, as appropriate.
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2.35 DELEGATION OF FUNCTIONS TO OFFICERS

The following paragraphs and tables explain the Council’s Scheme
of Delegations to Officers of the Council.

This scheme of delegation is of general application and applies to
all of the functions of the authority, both executive and non-
executive. It gives senior officers the necessary delegated powers
to carry out those functions of the authority which fall within their
areas of responsibility.

The Council operates a cascade principle of delegation which
means that any officer given powers under this scheme can further
delegate those powers to other officers through a Local Scheme of
Delegation (which sets out all the standing delegations given to
specific officers in defined areas of the Council's service areas).

Under the provisions of this Scheme, the Council makes
arrangements for the discharge of its functions by officers of the
Council.

Section A defines these Officers and sets out what they may
do.

Section B sets out the range of activities that may be
undertaken by such Officers.

Section C sets out some activities which may only be
undertaken by certain Officers.

Section D sets out the general provisions of the Scheme,
indicating the limits on the powers conferred, conditions prior
to their exercise and other necessary information.

Section E sets out the consideration that could justify the issue
in question being referred to a Cabinet Member or the Cabinet
for resolution.

2.35.1 SECTION A

The Chief Executive, Executive Director - Chief Operating Officer,
Directors and Heads of Service have delegated power to take any
decision falling within their area of responsibility other than

a. those reserved to certain officers (see Section C) where
delegated power subsists only for those officers.
b. The general conditions set out in Section D and
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C.

2.35.2SECTION B

An issue which, under Section E, should be referred to a
Cabinet Member or Cabinet Members for resolution.

Applicable to all officers specified in Section A.

The Council has made arrangements for the Officers specified in
Section A to discharge the responsibilities outlined therein. Subject
only to the limitations set out in Section D below, Officers are
authorised to take all action and decisions deemed necessary to
enable those responsibilities to be effectively discharged in
accordance with the following schemes or arrangements: -

Budget Management Scheme

Scheme of Delegation to Officers in respect of day to
day human resource management and Employee Code
of Conduct

Financial Regulations

Corporate Legal Standards

Standing Orders relating to Contracts

Protocol for Member/Officer relations

Without prejudice to the generality of this, Officers are authorised

to:-

determine the amount(s) of any fee or charge the
Council is entitled or authorised to levy or make in
respect of the discharge or any of its functions subject
to such charges:

a) being in line with the Council’s financial plan; and

b) in the opinion of the officer concerned, not involving
major restructuring of charges or the introduction of
any new charges.

recruit, manage and dismiss staff necessary to enable
the Council’s powers and duties to be discharged in
accordance with the Council's scheme for the
management of the employment matters and the
employee Code of Conduct referred above.

prepare and implement necessary or required plans or
strategies for appropriate approvals.
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make bids or requests for financial or other support from
any government or other agencies with responsibilities
which encompass those of the Council.

determine all applications for financial assistance or
grant from the Council.

manage any allocated building premises or land.
implement any approved service or business plans.

liaise with the media (to the extent appropriate for
officers) and issue publicity (in accordance with the
requirements of the Statutory Code of Guidance and the
law).

respond to government or other consultation papers or
documents and make representations on matter of
interest to the Council to appropriate authorities.

take decisions necessary or appropriate to give effect to
approved capital and revenue budgets and
programmes and take any other decisions necessary or
authorised under the provisions of financial regulations
the Budget management scheme and Standing Orders
relating to contracts.

manage Council funds, stock and material including
taking any necessary action to protect them.

make comments/objection to any statutory or other
body necessary to give effect to a decision of the
Council.

enter into and manage contracts and grant exemptions
from contract standing orders for contracts of all values
(other than those specifically reserved to specified
officers outlined in Section C).

serve any notices and make, amend or revoke any
orders falling within their area of responsibility.

The Scheme of Delegation to Officers in respect of day to day
human resource management includes within it the right for
management to issue instructions. Without prejudice to the
generality of the Scheme, the Chief Executive is authorised to issue
instructions and directions to any officer of the Council save in
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respect of the Council’s statutory officers when acting in such
capacity. The Council’s statutory officers for this purpose are the
Director (Finance) as Chief Finance Officer, and the Head of Legal
and Democratic Services as Monitoring Officer.)

2.35.3 SECTION C — PROPER OFFICER FUNCTIONS

[See Proper Officer Functions table]

EXECUTIVE DIRECTOR - RESOURCES (S151)

To carry out the functions of Chief Finance Officer conferred by law
and the Council’s financial regulations and the budget
management scheme.

PEOPLE TEAM LEADER, PLACE TEAM LEADER, RESOURCES TEAM
LEADER, LEGAL SERVICES MANAGER AND HEAD OF LEGAL &
DEMOCRATIC SERVICES

e To discharge the powers conferred by resolution of the
Council dated October 1999 both under hand or
electronically.

e The power as an approved signatory to: -

e electronically affix to documents and witness a
digitally formatted Common Seal of the Council;

e celectronically add a digitised signature to a
document and as witness to a document;

e To institute and conduct all civil and criminal proceedings
by the Council.

e To defend or participate in any legal proceedings brought
against the Council (or its employees as a result of
actions incurred during the course of their employment)
or where the Council’s interests are affected and to
negotiate settlement.

e To institute and conduct all proceedings and procedures
to implement and enforce any decision of the Council.

e To select and instruct Counsel and other legal service
providers.
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e To enter into contracts for the provision of legal advice
and services with public bodies as defined by the Local
Authorities (Goods and Services) Act 1970.

e To enter into and merge contracts and grant exemption
from Contract Standing Orders for contracts of all values.

DIRECTOR OF PEOPLE & CHANGE

To approve any special severance cases up to a maximum of
£20,000 in accordance with the Council’'s published policy for
severance payments.

‘To suspend a Statutory Officer and if necessary to suspend a
Statutory Officer immediately in accordance with the Statutory
Officers disciplinary process. The exercise of the power of
suspension to be subject to consultation with the Chair of Council.

DATA PROTECTION OFFICER

To carry out the functions under the GDPR and the Data Protection
Act 2018 as a public authority responsible for the handling of
personal data in the role of controller or otherwise and for the
control and release of data under the Freedom of Information Act
2000, the Environmental Information regulations 2004 and Local
Government (Access to Information) Act 1985.

HEADS OF SERVICE FOR PROPERTY (COMMERCIAL & CORPORATE)

1. Delegated authority to the Head of Commercial Estate or the Head of
Corporate Estate relating to the operational management of Council
property assets, as follows:

e Decisions relating to the operational management of all interests in real
property held from time to time within the Commercial Estate in
accordance with such scheme (if any) as may be approved by the Council
from time to time is delegated to the Head of Commercial Estate.

e Decisions relating to the operational management of all interests in real
property held from time to time within the Corporate Estate in accordance
with such scheme (if any) as may be approved by the Council from time to
time is delegated to the Head of Corporate Estate

¢ Decisions to enter contracts for the provision of property services as
defined by the Local Authorities (Goods and Services) Act 1970, in respect
of the Commercial Estate is delegated to the Head of Commercial Estate.
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e Decisions to enter contracts for the provision of property services as
defined by the Local Authorities (Goods and Services) Act 1970, in respect
of the Corporate Estate is delegated to the Head of Corporate Estate.

2. Definition of the various activities comprised within the term
“operational management”

The term “operational Management” shall include the various property
management activities that shall be approved from time to time by Council on
recommendation from the Asset Investment Steering Group.

Appendices 1 & 2 — Current schedule of activities comprised within the term

‘operational management’

2.35.4 SECTION D

SCHEME OF DELEGATION TO OFFICERS — GENERAL PROVISIONS

The exercise of the arrangements for the discharge of functions
in this document are subject to the provisions of Standing Orders,
Financial Regulations, Contract Standing Orders, the Budget
Management Scheme, Corporate Legal Standards all relevant
legal provisions and the provisions of the Constitution.

All delegated functions shall be deemed to be exercised on behalf
of and in the name of the Council.

The exercise of a delegated power, duty or function:

a. shall be subject to the Council’s policies;

b. shall not amount to a new policy or extension of or amendment
to an existing policy; and

c. shall be subject to the requirements set out above.

Where the exercise of powers is subject to prior consultation with
another officer, that officer may give his or her views in general
terms in advance to apply to any particular circumstances, to
remove the need for consultation for each proposal.

Delegations to officers are subject to:-

a. the right of the Cabinet or a Cabinet Member to
decide any matter in particular case, where they have
the power to do so;
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b. the Head of Service or other Officer may in any case
in lieu of exercising their delegated power refer to the
Cabinet, a Member of Cabinet, a Committee or Sub-
Committee for a decision where that body has the
power to act; and

c. any restrictions, conditions or directions of the Leader
of the Council.

In exercising delegated powers, the Chief Executive,
Executive Director - Chief Operating Officer, Director, Head
of Service or other officers shall:-

a. comply with the requirements of the Corporate Legal
Standards and shall address all legal, financial and
other professional safeguards as if the matter were
not delegated;

b. exercise the delegation so as to promote the efficient,
effective and economic running of that service, and
the Council, and in furtherance of the Council’s
visions and values;

c. keep a full record of action taken and, where and
when appropriate, report back to the decision making
body as to the exercise of those delegated powers,
and;

d. carry out necessary consultations

In exercising delegated powers, officers shall not go beyond the
provision in the revenue or capital budgets for their service except
to the extent permitted by Contract Standing Orders or Financial
Regulations.

In exercising delegated powers, officers shall have regard to any
advice of the Head of Paid Service, the Monitoring Officer or of the
Chief Financial Officer.

An Officer to whom a power, duty or function is delegated may
nominate or authorise another Officer to exercise that power, duty
or function, provided that Officer reports to or is responsible to the
delegator.

Subject to any express instructions to the contrary from the
Cabinet, Cabinet Member, Council, Committee or Sub-Committee,
any power to approve also includes the power to refuse and the
power to impose appropriate conditions.
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The powers of this Scheme are delegated to the officers referred
to by title within this Scheme of Delegation: so, the delegations
apply to whoever holds that post title at any time — not to the
individual person.

Any post specifically referred to shall be deemed to include any
successor post, or a post which includes within the job description,
elements relevant to any particular delegation, which were also
present in the earlier post and shall include anyone acting up or
seconded.

Where a power or duty is delegated to an Officer and the exercise
of the power or duty is contingent upon the opinion of the Council
that particular conditions or factual circumstances exist, then the
Officer in question has the power to determine whether or not those
circumstances exist or those conditions have been fulfilled in the
name of and with the authority of the Council.

References to any enactment, regulation, order or byelaw shall be
construed as including any re-enactment or re-making of the same,
whether or not with amendments. Whenever new legislation
relevant or related to those functions exercised by the senior officer
is introduced, that officer will have the delegated authority to
exercise powers or otherwise take action under that legislation until
such time as the full Council, the Executive, a committee or the
Chief Executive decides to whom to allocate responsibility for the
new legislation.

Any reference to any Act of Parliament includes reference to
Regulations, subordinate and European legislation upon which
either UK legislation is based, or from which powers, duties and
functions of the Council are derived.

When exercising delegated powers, officers shall act as “duly
authorised officers” (for the purposes of all relevant legislation) and
to enforce/administer the requirements of all relevant regulatory
legislation which shall (for the avoidance of doubt) include (but not
be limited to) taking the following action (and all actions reasonably
necessary, expedient or ancillary in order to facilitate or enable the
same):

Applying for warrants

Carrying out investigations, inspections or surveys
Entering land and premises

Taking samples and seizing property

Issuing (or declining to issue), revoking or withdrawing
licences, certificates or certified copies of documents,
approvals, permissions, consents, notices, orders,
directions or requisitions for information.
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The compilation of a Register of Delegated Powers is a statutory
requirement. The Register is maintained by the Monitoring Officer
and detailed amendments are added to it as they are made by the
Leader of the Council, the Council, Committees and Sub-
Committees, the Chief Executive and other Officers. Officers
should take care to inform themselves of any subsequent changes
to the Register before relying on this document.

Following consultation with the Monitoring Officer, the Chief
Executive will have the power to amend the Register to reflect re-
organisations, changes in Job Titles and vacancies, where said
changes result in re-distributing existing delegations and not the
creation of new ones.

All matters of interpretation of this document will be determined by
the Monitoring Officer.

Officers shall devolve responsibilities for service delivery and
management (whether or not involving sub-delegation under this
scheme) to the nearest practicable point to the service user and in
a way which clearly identifies accountabilities.

All responsible Officers of the Council are authorised and required
to consider and discharge on the Council’s behalf its powers and
duties under the following statutory provisions:-

Crime and Disorder Act 1988 Section 17
Equalities Act 2010

Data Protection Act 1998

Human Rights Act 1998

Localism Act 2011 Sections 1 — 4

Freedom of Information Act 2000
Environmental Information Regulations 2005

Officers are required to consider before exercising delegated
powers, whether in their opinion the criteria set out in Section E
below are applicable.

The officers referred to in Section A may make arrangements
within their area of responsibility for the discharge of functions to
be carried out by other specified officers. Such arrangements must
be recorded in writing and notified to the Monitoring Officer who will
ensure such arrangements are recorded in the Register referred to
above.

2.35.5 SECTION E - CRITERIA FOR REFERRAL OF AN OFFICER ISSUE FOR
MEMBER LEVEL CONSIDERATION OR DECISION
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If any of the following criteria apply, the matter is to be considered
by Cabinet or a Cabinet Member. The opinion of the Chief
Executive in consultation with the Leader of the Council, as to the
interpretation and application of these criteria shall be final and
conclusive.

(i) matters of significant political impact including those
which impact significantly on the issue of Members’
accountability to the electorate;

(i) matters of substance relating to key and significant
projects;
(iii) matters which raise specific issues requiring choices

between options which themselves might have knock-
on effects elsewhere- eg on funding;

(iv) where significant risks have been identified in
proceeding with the issue as a result of risk analysis;
(V) where issues of timing, presentation, or relationships

with other bodies (eg other Councils, outside bodies,
central government) have become critical to resolve;

(vi) where there is a significant deviation from the original
intention of a project plan etc;

(vii) where a decision is required which was not anticipated
in the Council’s agreed plans or policies;

(viii) a proposal for a detailed Strategy/Action Plan which is

consistent with, but goes beyond the intended scope
of an agreed Council Policy;

(ix) where a high level implementation decision is
required.

The relevant lead Officer will be responsible for determining, which
is the relevant member body, having considered any advice from
the Chief Executive who will be the final arbiter in such matters.

2.36 PROPER OFFICER FUNCTIONS

The Council has appointed the following Proper Officers for the
purposes of the statutory provisions set out below. Subject to the
proper officer appointments set out below, the Chief Executive and
the Executive Director - Chief Operating Officer shall be authorised
to act as the Proper Officer for the statutory responsibilities which
fall within their area of responsibility.

LOCAL GOVERNMENT ACT 1972

| Section | Purpose of Appointment | Proper Officer
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83 To witness and receive Chief Executive
declarations of acceptance of the
office of Chair and Vice Chair of | Monitoring Officer &
the Council and of Councillors. Head of Legal &
Democratic Services
Democratic Services
Manager
84 To receive written notice of the Chief Executive
resignation from the office of
Chair and Vice Chair of the Monitoring Officer &
Council and of Councillors. Head of Legal &
Democratic Services
86 To declare the office of Chief Executive
Councillor vacant.
Monitoring Officer &
Head of Legal &
Democratic Services
88(2) To convene, if necessary, a Chief Executive
meeting of the Council when the
office of Chair of the Council is Monitoring Officer &
vacant. Head of Legal &
Democratic Services
89(1)(B) To receive written notice from Chief Executive
two local government electors of
a casual vacancy in the office of | Monitoring Officer &
Councillor. Head of Legal &
Democratic Services
100B(2) To decide whether part or the Monitoring Officer &
Inserted by | whole of reports should be Head of Legal &
Local excluded from public inspection Democratic Services
Government | before a meeting if they relate
(Access to only to items during which the Democratic Services
Information | meeting is likely not to be open to | Manager
Act 1985) the public.
100B((7)(c) | To supply to the press additional | Monitoring Officer &

material supplied to Members of
the Council in connection with
the item to be discussed.

Head of Legal &
Democratic Services
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Democratic Services
Manager

100C(2) To prepare a written summary of | Monitoring Officer &
proceedings taken by a Head of Legal &
Committee in private. Democratic Services
Democratic Services
Manager
100D(1) To compile a list of background Executive Director -
papers to a report to a Chief Operating
Committee. Officer and Director
or other officer in
whose name the
report is written.
100D(5)(a) | Identifying background papers of | Executive Director -
reports. Chief Operating
Officer, Director or
other officer in
whose name the
report is written.
100F(2) Identifying which documents Monitoring Officer &
contain exempt information not Head of Legal &
open to inspection by Members Democratic Services
of the Council.
Democratic Services
Manager
146 To sign the statutory declaration | Executive Director -
to enable the transfer of Resources (S151)
securities in the event of a
change in the name or status of
the Local Authority.
191 To receive applications made Executive Director -
under Section 1 of the Ordnance | Chief Operating
Survey Act 1841 for assistance in | Officer
surveying disputed boundaries.
210 To exercise certain residual Monitoring Officer &
functions relating to charities. Head of Legal &
Democratic Services
225 To receive and retain documents | Monitoring Officer &
deposited with the Local Head of Legal &
Authority. Democratic Services
229 To certify, for the purpose of any | Monitoring Officer &

legal proceedings, that a

Head of Legal &
Democratic Services
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document is a photographic copy | (generally) and all

of the original document. Directors and
Executive Director -
Chief Operating
Officer - within their
areas of
responsibility

234 To sign any notice, order or other | Monitoring Officer &
document on behalf of the Head of Legal &
Authority; any document Democratic Services
purporting to be so signed being
deemed to be issued by the
Authority.

236 To send to the Council of every Monitoring Officer &
Parish in the area a copy of Head of Legal &
every byelaw made by the Democratic Services
Council and confirmed by the
Secretary of State.

238 Certification of copy of byelaws. | Monitoring Officer &

Head of Legal &
Democratic Services

Schedule To sign and send to all Members | Chief Executive

12 of the Council the summons to

(Paragraph) | attend meetings of the Council, Monitoring Officer &

4(2)(b) specifying the business to be Head of Legal &
transacted. Democratic Services

Democratic Services
Manager

4(3) Receiving notice from a Member | Democratic Services
of the address to which a Manager
summons to the meeting is to be
sent.

REGISTRATION SERVICES

4 Appointment of Interim Monitoring Officer &
Superintendent Registrars or Head of Legal &
Interim Registrars of Births and | Democratic Services
Deaths under Section 9 of the
Registration Service Act 1953.
4 In relation to the Registration of | Monitoring Officer &
Births, Deaths and Marriages, to | Head of Legal &
Democratic Services
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exercise the functions under the
Marriage Act 1949

In relation to the approval of
premises for the solemnisation
of marriages under Section
26(1)(bb) and Section 46A of
the Marriage Act 1949 (as
amended by the Marriage Act
1994) and the Marriages and
Civil Partnerships Act (Approved
Premises) Regulations 2005.

Monitoring Officer &
Head of Legal &
Democratic Services

MARRIAGES AND CIVIL PARTNERSHIPS (APPROVED
PREMISES) REGULATIONS 2005

To be the Proper Officer for the
purposes of the Registration Act
1953, the Marriage Act 1949 (as
amended by the Marriage Act
1994) the Civil Partnership Act
2004, and the Marriages and
Civil Partnerships (Approved
Premises) (Amendment)
Regulations 2011 and to set
fees and offer discounts where
applicable.

Monitoring Officer &
Head of Legal &
Democratic Services

LOCAL GOVERNMENT ACT 1974

30(5)

Giving public notice of receipt of
report by a Local Commissioner

Monitoring Officer &
Head of Legal &
Democratic Services

HIGHWAYS ACT 1980

59(1)

To certify that extraordinary
expenses have been incurred in
maintaining the highway by
reason of damage caused by
excessive weight or
extraordinary damage.

Director of Place
Management
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205(3)(4) | To undertake duties in relation Executive Director -
& (5) to private street works. Sustainable
Communities
210(2) To certify any amendments to Executive Director -
estimated costs and provisional | Sustainable
apportionment of costs of street | Communities
works under the private street
works code.
211(1), To make a final apportionment Executive Director -
212(4), of expenses of street works Sustainable
216(2), executed under the private Communities
and (3) street works code as detailed in
the Schedules.
Section Issuing a notice requiring Executive Director -
295 owners to remove materials Sustainable
from non-maintainable streets in | Communities
which works are due to take
place.
Section Authentication of notices, Executive Director -
321 consents, approvals, orders, Sustainable
demands, licenses, certificates | Communities
or other documents.
Schedule | Signing plans showing proposed | Executive Director -
9, improvement or building lines. Sustainable
Paragraph Communities
4

LOCAL GOVERNMENT FINANCE ACT 1988

116(1)

Responsibility for notifying the
external auditor of
arrangements for a meeting to
consider a report from the “Chief
Financial Officer”

Monitoring Officer &
Head of Legal &
Democratic Services

Democratic Services
Manager

LOCAL GOVERNMENT AND HOUSING ACT 1989

Monitoring Officer, to determine
applications for exemption from

2 To receive on deposit a list of Director of People &
politically restricted posts. Change
3A In consultation with the Chief Executive (as

Head of Paid Service)
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political restriction or for
designation of posts as
politically restricted.

15 and 16 To undertake all matters relating | Democratic Services
to the formal establishment of Manager
political groups within the
membership of the Council.
FOOD SAFETY ACT 1990
49(3) Signing any document Director of Place

authorised or required to be
given, made or issued by the
Food Authority.

Management

LOCAL GOVERNMENT ACT 2000

SECTION 9G AND 9GA: MEETINGS AND ACCESS TO
INFORMATION ETC

LOCAL AUTHORITIES (EXECUTIVE ARRANGEMENTS)
(MEETINGS AND ACCESS TO INFORMATION) (ENGLAND)
REGULATIONS 2012 (SI 2012/2089)

Regulation 7

Exclusion of whole or part of
any reports to the Cabinet or
Cabinet Member where they
relate only to items during
which the meeting is likely not
to be open to the public.

Monitoring Officer &
Head of Legal &
Democratic Services

Regulation 10

Informing the relevant Policy
Development & Scrutiny Pnael
Chair or the Committee/Panel
Members by notice in writing of
decisions to be made, where it
has been impracticable to
comply with the publicity
requirements (in the “Forward
Plan”) and making available for
public inspection notices
relating to this.

Monitoring Officer &
Head of Legal &
Democratic Services

Democratic Services
Manager

Regulation 12

Producing a written statement
of Cabinet decisions made at
meetings.

Monitoring Officer &
Head of Legal &
Democratic Services
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Democratic Services
Manager

Regulation 13

Producing a written statement
of decisions made by
individual Cabinet Members.

Monitoring Officer &
Head of Legal &
Democratic Services

Democratic Services
Manager

Regulation 14

Making a copy of written
statements of Cabinet and
Cabinet Member and officer
executive decisions and
associated reports available
for inspection by the public.

Monitoring Officer &
Head of Legal &
Democratic Services

Democratic Services
Manager

Regulation 15
and Regulation
2

Making available for inspection
a list of background papers.

Monitoring Officer &
Head of Legal &
Democratic Services

Democratic Services
Manager

Regulation Determining whether certain Monitoring Officer &
16(5) documents contain exempt Head of Legal &
information. Democratic Services
Democratic Services
Manager
Regulation Determining whether certain Monitoring Officer &
16(7) documents contain advice Head of Legal &

provided by a political adviser
or assistant.

Democratic Services

Democratic Services
Manager

Regulation 20

Determining whether
documents contain confidential
information, exempt
information or the advice of a
political adviser or assistant.

Monitoring Officer &
Head of Legal &
Democratic Services

Democratic Services
Manager
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LOCAL GOVERNMENT ACT 2000

SECTION 34: LOCAL AUTHORITIES (REFERENDUMS)
PETITIONS AND DIRECTIONS) REGULATIONS 2000 (Sl

2000/2852)

Regulations 4
and 5

Publishing the verification
number of local government
electors for the purpose of
petitions under the Local
Government Act 2000.

Monitoring Officer &
Head of Legal &
Democratic Services

Electoral Services
Manager

LOCALISM ACT 2011

circumstances where without
the dispensation:

e the number of persons
prohibited by having a
DPI from participating in
any particular business
would be so great a
proportion of the body
transacting the business
as to impede the
transaction of the
business, or

¢ the representation of
different political groups
on the body transacting
any particular business
would be so upset as to
alter the likely outcome
of any vote relating to
the business;

e each Member of the
authority’s executive
would be prohibited by

29 Establish, maintain and publish | Monitoring Officer &
a Register of Interests. Head of Legal &

Democratic Services

33 Grant a dispensation in Monitoring Officer &

Head of Legal &
Democratic Services
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DPIs from participating
in any particular
business to be
transacted by the
authority’s executive.

LOCAL AUTHORITIES (STANDING ORDERS) (ENGLAND)
REGULATIONS 2001

1 (Part 11)

Notifications to the Cabinet
concerning appointments and
dismissals.

Director of People &
Change

REGULATION OF INVESTIGATORY POWERS ACT (RIPA) 2000

21,22, 27, 28
and 29

The Senior Responsible
Officer for RIPA.

Designation of officers
empowered to grant
authorisation for the carrying
out of directed surveillance, to
authorise the use of covert
human intelligence sources
and communications data
checks.

Monitoring Officer &
Head of Legal &
Democratic Services

Chief Executive

FREEDOM OF INFORMATION ACT 2000

36

Acting as a “qualified person”
in respect of information held
by the Council.

Monitoring Officer &
Head of Legal &
Democratic Services

Chief Executive

LOCAL GOVERNMENT, ECONOMIC DEVELOPMENT AND
CONSTRUCTION ACT 2009
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31

Designated Statutory Scrutiny
Officer

Policy Development &
Scrutiny Officer

Chief Executive

DATA PROTECTION ACT 2018
Part 3, Designated Data Protection Director - Financial
Chapter 4, Officer for Council as Data Services, Assurance &
section 69 controller Pensions

Chief Executive

LOCAL GOVERNMENT PENSION SCHEME REGULATIONS 2013

Reg 2 (3B) &
Statutory
Guidance

Designated LGPS Senior
Officer

Director - Financial
Services, Assurance &
Pensions

REPRESENTATION OF THE PEOPLE ACT 1983

RPA 1983
section 8(2)

RPA 1983
section 35(1)

Act as Electoral Registration
Officer and Returning Officer
(ERO/RO) for all elections
taking place in Bath & North
East Somerset, undertaking all
the duties associated with the
role.

Chief Executive

RPA 1983
section 18(2)

Power to designate a polling
place in an area outside the
polling district where no
suitable venue is available
within the polling district.

Chief Executive

Power to nominate a deputy
and delegate the above duties

Chief Executive
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PART 3 PROCEDURAL RULES
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3.1 COUNCIL PROCEDURE RULES

3.1.1 ANNUAL MEETING

DATE OF ANNUAL MEETING OF COUNCIL

In a year when there is an ordinary election of Councillors, the annual
meeting is held either on the 8" day after the day of retirement of Members
or within 21 days immediately following the day of retirement. The Council
will decide which alternative in each election year. In any other year, the
annual meeting will take place in March, April or May. The annual meeting
may be combined with the business of an ordinary meeting.

3.1.2 CHAIR AND VICE CHAIR OF THE COUNCIL

The first business at the Annual Meeting of the Council is to elect a
Councillor to be Chair of the Council for the Municipal Year (i.e. until a
successor is appointed at the next Annual Meeting). The current Chair will
preside at the meeting over the appointment of their successor unless, in
accordance with the provisions of the Local Government Act 1972, he or
she is ineligible to do so. In this case the Vice Chair shall preside. No
Councillor shall preside over his or her own election as Chair or Vice Chair.
The Annual Meeting will also appoint a Councillor to be Vice Chair of the
Council for the Municipal Year. Both the Chair and the Vice Chair have the
right to declare their preference for how they wish to be addressed.

3.1.3 APPOINTMENT OF COMMITTEES

At its Annual Meeting, the Council will decide:

e which Overview and Scrutiny Panels, non-executive and other
Committees to create for the Municipal Year;

¢ what roles and responsibilities they will have; and

e the proportional allocation of seats to political groups.

The current appointments: Political Proportionality Table

3.1.4 SUBSTITUTION

All non-executive Members of a committee or Overview and Scrutiny Panel
(subject to the rules on membership of such bodies) are eligible to be
appointed as a substitute for any Committee or Overview and Scrutiny
Panel Member of any political group in accordance with the wishes of that
political group. Substitute Members will have all the powers and duties of
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any ordinary Member of the committee but will not be able to exercise any
special responsibilities or duties exercisable by the Member for whom they
are substituting.

Substitute Members may attend meetings in that capacity to take the place
of the ordinary Member for whom they are substituting, where the ordinary
Member will be absent for the whole of the meeting (including any
adjournment). The Member being substituted shall cease to be a Member
of the relevant body for the duration of the meeting (including any
adjournment of the meeting to another date). The substitute Member shall
be a full Member of the body for the same period. Cabinet Members cannot
act as a substitute on any Overview and Scrutiny Panel.

3.1.5 ORDER OF BUSINESS AT ANNUAL MEETING OF COUNCIL

The annual meeting will:

(i) elect a person to preside if the Chair of the Council and the Vice
Chair is not present;

(i) elect the Chair of the Council;

(i)  appoint the Vice Chair of the Council;

(iv)  approve the minutes of the last meeting as a correct record and
authorise the Chair to sign as such;

(V) receive any announcements from the Chair or from the Chief
Executive;

(vi)  elect the Leader of the Council, following elections held every 4
years;

(vii) appoint at least one Overview and Scrutiny Committee, a
Licensing Committee and such other Committees as the Council
considers appropriate to deal with matters which are neither
reserved to the Council nor are executive functions;

(viii) determine the size, terms of reference and delegated powers of
those committees and bodies established under part (vii) above
on the basis that these matters may also be reviewed during the
Municipal Year;
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(xii)

(xiii)

determine the allocation of seats on Committees and Overview
and Scrutiny Panels to political groups in accordance with the
rules on political balance and arrangements for the appointment
of substitute (or temporary) Members;

receive nominations from political groups for Members to serve on
Committees and Overview and Scrutiny Panels. Similarly, the
Council will receive nominations to serve on outside bodies where
the making of such appointments has not been delegated by the
Council or is exercisable only by the Cabinet;

agree the scheme of delegations or such part of it as the
Constitution determines it is for the Council to agree as set out in
Part 2 of this Constitution.

approve a programme of ordinary meetings of the Council and of
its Committees for the year; and

consider any other relevant business set out in the notice
convening the meeting.

The agenda and any relevant reports will be endorsed with the name
of any local ward to which the business specifically relates.

3.1.6 BUSINESS AT ORDINARY MEETINGS

Ordinary meetings of the Council will take place in accordance with a
programme decided at the Council's annual meeting. Ordinary meetings

will:

(i)

elect a person to preside if the Chair and Vice Chair are not
present;

receive any declarations of interest from Members;

approve the minutes of the last meeting as a correct record and
authorise the Chair to sign as such (There is no discussion on
matters arising from the minutes other than to draw attention to
any inaccuracy);

receive any announcements from the Chair or the Chief
Executive, and with the approval of the Chair of the meeting
receive from the Leader of the Council, a statement on an urgent
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(xii)

matter, provided that the Leader of the Opposition shall have an
equivalent opportunity to reply to such a statement;

deal with any business remaining from the previous Council
meeting;

receive questions, statements, or petitions from members of the
Public;

receive questions, statements, or petitions from Councillors at the
end of the published order of business;

receive reports on Policy and Budget Framework matters
(normally from the Cabinet);

receive and consider any report from the Cabinet on its business
since the previous Council meeting;

receive reports from its committees;

consider any other business specific in the summons to the
meeting including reports from Officers on Council functions;

consider any agenda motions submitted by Members of the
Council.

The agenda and any relevant reports will be endorsed with the name
of any local ward to which the business specifically relates.

3.1.7 SPECIAL OR EXTRAORDINARY MEETINGS

Occasionally, it will be necessary to call a special or extraordinary meeting
of the Council to deal with specific business only. A special or extraordinary
meeting may be called:

by resolution of the Council;

by the Chair of the Council on her/his own initiative;

by the Chair of the Council, in response to a written request signed
by 5 Members;
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iv) by the Monitoring Officer or the Chief Financial Officer, after
consultation with the Political Group Leaders and the Chair of the
Council.

Those calling the special or extraordinary meeting may specify a date and
time for the meeting. This specific business will be limited to that identified
by those calling the meeting. Questions from the Public and Councillors will
not be permitted unless these relate to the business to be discussed.

When 5 Members submit a written request for a meeting, the Chair may:

e call a meeting within a reasonable time;
e refuse to call a meeting; or
e take no action

If the Chair refuses to call a meeting within 7 days (i.e. the summons to the
meeting is not sent out within 7 days) or takes no action, the 5 Members
who have signed the request may require the Chief Executive in writing to
convene a meeting on a date and time they will determine. The Chief
Executive shall then convene a meeting on the specified date and at the
time stated.

3.1.8 MINUTES AT EXTRAORDINARY MEETINGS

Minutes of an ordinary meeting of the Council will be presented for
consideration as a correct record at the same or the next ordinary meeting
of the Council. A special or extraordinary meeting of the Council will not be
asked to consider for approval the minutes of any ordinary meeting of the
Council held prior to the special or extraordinary meeting.
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3.1.9 GENERAL PROVISIONS

3.1.10 DATES AND TIMES OF MEETINGS

The time and place of all Member meetings will be determined by the
Monitoring Officer and notified in the summons. The Chief Executive, in
consultation with Political Group Leaders, is responsible for determining
whether a programmed meeting of the full Council should be postponed or
cancelled. For committees and panels, this decision is taken in consultation
with the Chair.

3.1.11 AGENDA DESPATCH

Items to be discussed at any meeting of the Council will be set down in the
agenda. The agenda will be sent to every Member of the Council at least 5
clear working days before the meeting. A “clear working day” is a day on
which the Council offices are open and does not include the day of despatch
or the day of the meeting. In the case of an extraordinary meeting of the
Council called to consider an urgent item, a shorter period of notice may be
given.

The draft agenda for a Council meeting shall be submitted to each Political
Group sufficiently far in advance of the formal agenda despatch to enable
all Members of the Council, through Group discussion, to have an
opportunity to influence the agenda content for the meeting.

The Chief Executive, in consultation with the Political Group Leaders shall
prepare and maintain an annual work plan for the Council for circulation to
all Members.

3.1.12 WHO CAN PUT ITEMS ON THE AGENDA

The Chief Executive shall be responsible for the effective management of
Council business and shall have the right to place on the agenda of the
Council or its committees and panels any matter relating to the functions of
Council.

3.1.13 MINIMUM NUMBER OF MEMBERS PRESENT (QUORUM)

No business shall be transacted at a meeting of the Council unless at least
one quarter of the whole number of Members of the Council is present. This
is 15 elected Councillors of Bath & North East Somerset Council. The
quorum for all other committees or panels shall be one quarter of their
respective membership, or 3 Councillor/voting Members whichever is the
greater or, unless otherwise stated in Part 2 of the Constitution
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If, at the start of or during any meeting of the Council, the Chair, after
requiring a count of the number of Members present, declares that there is
not a minimum required number present, the meeting shall immediately
stand adjourned. The consideration of any business not transacted shall be
adjourned to the next ordinary meeting of the Council unless the Chair, or
the Council, decides that the meeting should be re-convened at another
time or on another date to transact or complete its business. When this
happens, the Chair or the Council may also decide the date and / or time at
which the meeting shall re-convene.

3.1.14 RECORD OF ATTENDANCE

The names of the Members present during the whole or part of a meeting
shall be recorded.

3.1.15 SUSPENSION OF RULES

There are occasions when it is helpful to the effective conduct of a meeting,
or for other reasons, not to apply a particular Procedural Rule. It is therefore
open to any meeting to suspend one or more of its operational Rules. It is
necessary for the suspension of a Rule to be proposed by a Councillor who
should make it clear which Rule is being suspended and for how long. A
majority of Members present at a meeting must support the proposal to
suspend a rule.

3.1.16 CHANGING THE ORDER OF BUSINESS

The Chair may at her/his discretion vary the order of business at the
meeting. The Council meeting may also decide to vary the order in which
agenda items are taken.

3.1.17 RULES OF DEBATE

3.1.18 CHAIR OF MEETING
At a meeting of the Council, the Chair, if present, shall preside. If the Chair
is absent from a meeting, then the Vice Chair, if present, shall preside. If
both the Chair and Vice Chair are absent from a meeting, another Member
of the Council chosen by the meeting shall preside. The person presiding

at the meeting may exercise any power or duty of the Chair in relation to the
conduct of the meeting.

3.1.19 POWERS OF THE CHAIR

The powers and duties of the Chair are as follows:
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a) to act as the focal point for debate;

b) to preserve order and ensure the proper and efficient conduct
of the meeting;

c) to ensure that members of the Public and Councillors are able
to follow proceedings;

d) to confine discussion to the issue under consideration;

e) to ensure all Councillors have an equal opportunity to
participate;

f) to decide whether proposals put to the meeting are in order;

g) to decide procedural matters;

h) to conduct voting and to declare the result;

i) to sign the minutes of the previous meeting(s) as a correct
record when authorised to do so by the meeting;

j) to adjourn the meeting if circumstances justify such action;

k) to declare the meeting closed when its business has been
completed;

[) to exercise powers conferred by law on the chair of a meeting.

3.1.20 CHAIR TAKING PART IN DEBATE

The Chair will not normally take part in debate. The Chairperson must, if
present, preside and it is not permissible for the Chair to vacate the Chair
during consideration of an item. However, in special circumstances
signified to the meeting, the Chair may speak but will ensure that his or her
contribution to debate is made in such a way as to ensure that the efficient
conduct of the meeting is not prejudiced.

3.1.21 MEMBERS TO ADDRESS THE CHAIR
When speaking at a meeting, Members shall address the Chair.
3.1.22 MINUTES

The Chair will invite the meeting to approve the minutes of the previous
meeting as a true and correct record. There will be no discussion on the
minutes other than on their accuracy. When so approved, the Chair is
authorised to sign them.

3.1.23 QUESTIONS FROM COUNCILLORS AND THE PUBLIC

Councillors and the Public have the right to put forward questions for answer
at a Council meeting but not at a special/extraordinary Council meeting
unless these relate to the business to be discussed. All questions must be
submitted in writing (this to include transmission by e mail).

A maximum of 3 questions will be accepted from each member of the Public

and from each Councillor (each question to have no more than 2 sub-
sections). A question in multiple parts will be treated as a series of individual
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questions. Notice of the question must be given to the Monitoring Officer
no later than close of business 4 clear working days before the day of the
meeting (e.g. 5pm on a Thursday for a meeting on the following Thursday).

If a meeting is postponed, or adjourned, once an agenda has been
published, all deadlines for public engagement associated with the original
meeting still apply.

All questions will be circulated to Members of the Council and the public in
advance of the meeting. There is no requirement of the questioner to read
out the question, nor of the relevant Councillor to read out the answer if
circulated. Where a written answer is circulated in advance, the relevant
Councillor may add to that answer orally at the meeting.

A Councillor who is asked a question may

e nominate another Councillor to reply on his or her behalf;

¢ indicate that a written answer will be provided, in which case
that written answer shall be provided no later than 5 clear
working days after the day of the meeting, where practicable.

Questions must only be asked of:

e a Cabinet Member (where the matter falls within his or her
portfolio) or

e the Leader of the Council or the Deputy Leader (about any
aspect of Council policy and practice, service delivery or
community interest) or

e a/all Group Leader/s (about an issue not related to executive
business)

e a committee or Panel chair

but not an individual Member of the Council who does not hold any of the
above positions.

For Policy Development & Scrutiny Panels, and Committees, questions
must only be asked of the Chair.

The Chair may rule on the adequacy of an answer given at the meeting by
a Cabinet Member (or their nominee).

A question will not be accepted under this Rule if

e itis substantially the same as a question which has been put at
a meeting of the Council in the past six months;

e it is not about a matter for which the local authority has a
responsibility of which affects the B&NES area;

o the answer would require exempt or confidential information to
be divulged;
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e the subject matter is about an application for a legal consent or
permission where there is an alternative process to challenge
the decision or to appeal against it or where the
question/answer process might prejudice the proper
consideration of such an application;

e it is about a matter which has already been lodged with the
Council or with another statutory body as a formal complaint;

e is defamatory, frivolous or offensive or of a personal nature in
relation to a member of the Council or to its officers;

e if is from an employee concerning matters relating to their own
or a colleague’s employment.

The text of written questions to Council, and their written or published
responses, should contain no reference to political groups/parties.

3.1.24 PETITIONS AND STATEMENTS FROM COUNCILLORS OR THE PUBLIC

Councillors and members of the Public have the right to put forward petitions
and statements at a Council meeting but not at a special/extraordinary
Council meeting unless these relate to the business to be discussed.
Registering can only be done for the next upcoming meeting of the particular
body. The submission must be relevant to the Council and/or the Bath &
North East Somerset area. Advance notice of all statements (including
those supporting a petition) must be submitted in writing (this to include
transmission by e mail) stating the subject matter, and must be lodged with
the Monitoring Officer no later than close of business 2 clear working days
before the day of the meeting at which the submission is to be made (e.g.
Monday 5pm for a meeting on a Thursday). Where possible, members of
the public and Councillors are strongly encouraged to submit the text of their
statement in advance to enable Members to read it before the meeting.

If a meeting is postponed, or adjourned, once an agenda has been
published, all deadlines for public engagement associated with the original
meeting still apply.

Guidance is available on drafting/submitting a statement.
There is no minimum number of signatures required for a petition.
A submission under this Rule will not be accepted if

e it seeks to address exempt or confidential matters;

e the subject matter is about an application for a legal consent or
permission where there is an alternative process to challenge
the decision or to appeal against it or where this Procedural
Rule might prejudice the proper consideration of such an
application or consent;

e it is about a matter which has already been lodged with the
Council or with another statutory body as a formal complaint;
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e is defamatory, frivolous or offensive or of a personal nature in
relation to a member of the Council or to its officers;

e ifis from an employee concerning matters relating to their own
or a colleague’s employment.

There is a limit of one hour for items from the Public, extended at the Chair’s
discretion. The Chair also has discretion, in consultation with the
Democratic Services Manager, to manage the list of public speakers so that
a range of topics can be covered.

Individual submissions will be limited to a maximum of 3 minutes.

If the submission relates to a general matter not on the agenda for the
meeting, it will be taken at the start of the meeting. If it relates to an item on
the agenda for the meeting, the person making the submission will be
invited to address the meeting either at the start of the meeting or
immediately before the item is debated. [For Councillor items to Council,
these are taken at the end of the agenda, in accordance with rule 3.1.6.]

Once the submission has been made, the Chair will ask Group Leaders to
indicate if they need any clarification on the statement, via a factual question
of the person making the submission. The Group Leader can defer this right
to another Member within the Group. The meeting will then determine what
action it wishes to take on the matters contained in the submission.

[The above provision regarding Group Leader factual questions only relates
to Council.]

3.1.25 MOTIONS MOVED WITHOUT NOTICE

The following matters may be proposed as a motion during a meeting, by a
Member of the Council, without the need to give notice:

a) Appointment of a Chair of the meeting

b) The accuracy of the minutes

c) To change the order of agenda business

d) To adopt a recommendation or some other course of action
arising from a report to the meeting

e) Extending the time limit for speeches, for Public and Councillor
questions

f) Amendments to matters raised

g) That the meeting proceeds to the next business (applies only to
certain Members - See Rule 3.1.34)

h) That the question be now put

i) That the debate be now adjourned

j) That the meeting now adjourns

k) That the meeting continue beyond the prescribed deadline to
end no later than a specified time

[) Suspending Procedural Rules in accordance with Rule 3.1.14

m) To resolve under Section 100A of the Local Government Act
1972 to exclude the press and the Public
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n) That a Member named under Rule 3.1.39 be not further heard
or leave the meeting

3.1.26 NOTICE OF AGENDA MOTIONS

Except for motions which may be moved without notice, written notice of
every motion, signed by or on behalf of the Member(s) giving notice, with
the name of the political group shown after the Member's name (unless the
motion is to stand in the name of the Member only) must be delivered to the
Monitoring Officer (on behalf of the Chief Executive) not later than 7 clear
working days before the date of the meeting.

¢ Motions will be listed on the agenda in the order in which notice
was received by the Monitoring Officer unless, after consulting
the Group Leaders, the Chief Executive and the Chair, the
Monitoring Officer decides that it would be more effective for the
conduct of the Council’s business to place them in a different
order;

e Motions must be about matters for which Bath & North East
Somerset Council has a responsibility or which affect Bath &
North East Somerset Council, its functions, its area or part of it
or the inhabitants of that area or part of it unless all Group
Leaders agree to a cross-party motion on a non-local issue..

If notice is given of any motion which the Monitoring Officer considers does
not fall within the scope of the above or that is ultra vires or otherwise illegal,
that motion will be submitted to the Chair. The Chair shall decide to either
rule the motion as out of order or to place it on the agenda if he or she
considers that the motion required to be properly considered by the Council
with a view to determining its validity. In the event of a motion being rejected
and not being placed on the agenda, the Monitoring Officer will inform the
Member who gave notice of the motion as soon as possible.

A Councillor submitting an agenda motion has the right to speak to it at the
Council meeting for no longer than 5 minutes. That Councillor, or their
nominee may also attend at any meeting of any other committee or body to
which the Council refers the matter. However, he or she will be able to
speak to the matter only at the discretion of the Chair of the meeting to which
the matter has been referred. The Councillor may not vote on the matter
unless s/he is a voting Member of the meeting considering the matter and
has no conflict of interest in respect of that matter.

The meeting has the right to determine with advice from Officers whether it
wishes to defer the matter to a future meeting for further Officer
report/advice.

Notices of motion will not be accepted at the Budget Council meeting, or the
Annual meeting of Council.
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3.1.27 MOTIONS

A motion is a proposal from a Member at the meeting aimed at opening a
debate on an agenda item. A motion once proposed needs a second
Member to indicate a willingness for it to be considered. This is called
“seconding” the motion. A motion usually takes the form of a proposal to
adopt a course of action based on a recommendation in a report. It can be
a different proposal to that which is recommended in the report. [A
recommendation in a report is not of itself a motion unless or until a Member
proposes its adoption].

A Member who moves a proposal may, with the agreement of the seconder,
accept a suggestion for a minor adjustment to the wording of the proposal.
In indicating acceptance or not, only a brief response is expected (extended
at the Chair’s discretion if useful to facilitate a helpful outcome). Where a
proposed adjustment is not accepted by the mover, or considered at the
meeting to be of significance and not therefore “minor”, it will be treated
instead as if it was a formal amendment.

Members will have access to the advice of the Chief Executive and/or
Monitoring Officer in drafting motions.

3.1.28 AMENDMENT
An amendment is a proposal by a Member to change the words of a motion
which has been moved and seconded. The amendment shall be relevant to
the subject matter of the motion and shall be: -
a. to leave out words, or
b. to leave out words and insert or add other words, or
c. toinsert or add words, or
d. to refer the matter to a Committee/Sub Committee, the Cabinet or
an Overview and Scrutiny Panel for consideration or
reconsideration
e. to defer consideration of the matter.
An amendment must not;
e be a direct negative of a motion; or

e seek to introduce into the motion a new issue unrelated to the
subject dealt with in the motion.
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If an amendment seeks to achieve something that is relevant but cannot be
achieved by merely voting against the motion, it is likely to be ruled as a
valid amendment. The meeting will be advised by the Chief Executive on
the validity of amendments and the ruling of the Chair thereon will be final.

Only one amendment may be moved and discussed at a time. No further
amendment shall be moved until the amendment under discussion has
been disposed of.

Notice of intention to move any further amendment and the nature thereof
may, at the discretion of any Member, be given to the Chair before a vote is
taken on the current amendment being considered at the meeting.

If an amendment is defeated, other amendments may be moved to the
original motion. If an amendment is carried, the motion as amended shall
take the place of the original motion and shall become the substantive
motion upon which any further amendments may be moved in turn.

[Any alternative budget proposals must be finalised and submitted to the

Section 151 Officer at least 3 working days before the day of the meeting —
so by 5pm Wednesday for the following Tuesday’s budget meeting.]

A flow diagram which illustrates the debating process: Debating Flow Chart
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3.1.29 SECONDING

Any motion or amendment is only able to be discussed once a second
Member has indicated a willingness for it to be considered. This is called
“seconding”.

3.1.30 RIGHT OF REPLY

At the end of a debate about a motion, the Member who proposed the
substantive motion may exercise a right to reply to the points raised in the
debate.

The right to reply to a debate on an amendment also rests with the Member
who proposed the motion, not with the Member who proposed the
amendment.

If a motion is successfully amended, the mover of the original motion which
opened the debate shall be given an opportunity to respond to points made
during debate, before the formal right of reply goes to the mover of the
substantive motion.

A Member exercising a right of reply shall confine her/his speech to
answering points raised by the previous speakers, and shall not introduce
new material. The Chair’s ruling in this regard shall be final.

After every right of reply to which this Rule refers, a vote shall be taken
without further discussion.

3.1.31 WITHDRAWAL OF MOTION

A motion or amendment may be withdrawn by the mover with the consent
of her/his seconder, which shall be signified without discussion. No Member
may speak upon it after the mover has asked permission for its withdrawal,
unless permission to withdraw it has been refused, in which case it remains
open for debate.

3.1.32 RIGHT TO REQUIRE PROPOSAL IN WRITING
Unless notice of the motion or amendment has already been given and
published, the Chair may require it to be written down and handed to
him/her before it is discussed at the meeting.

3.1.33 NO SPEECHES UNTIL MOTION SECONDED

No speeches may be made after the mover has moved a motion and
explained the purpose of it until the motion has been seconded.

3.1.34 CONTENT AND LENGTH OF SPEECHES
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A Member shall direct her or his speech to the question under discussion or
to a personal explanation or to a point of order (see the below rule). A
Member proposing a motion, a Cabinet Member or a Chair of a Council body
when presenting a report from such a body, will be allowed no more than 5
minutes for her or his speech. No other speech by any Councillor or invited
other person will exceed 3 minutes.

3.1.35 CLOSURE MOTIONS

A Member who has not spoken in a debate may move without comment at
the conclusion of a speech of another Member;

“That the meeting proceed to the next business”,
“That the question be now put” (In effect “That the vote be now taken”),
“That the debate be now adjourned”, or
“That the meeting do now adjourn”,
on the seconding of which the Chair shall proceed as follows:-

a) On a motion “to proceed to next business”: unless in her/his opinion the
matter before the meeting has been insufficiently discussed, the Chair shall
first give the mover of the substantive motion a right of reply, and then put
to the vote the motion “to proceed to the next business”.

b) On a motion “that the question be now put”: unless in her/his opinion the
matter before the meeting has been insufficiently discussed, the Chair shall
first put to the vote the motion “that the question be now put”. If that motion
is passed, the Chair will invite the mover of the motion under discussion to
exercise her/his right of reply (under the relevant rule above) before putting
that original motion to the vote.

c) On a motion “to adjourn the debate or the meeting”: if in her/his opinion the
matter before the meeting has not been sufficiently discussed and cannot
reasonably be sufficiently discussed on that occasion, the Chair shall put the
adjournment motion to the vote without giving the mover of the substantive
motion a right of reply.

Votes on closure motions to be taken by Members standing. If a
Member is unable to or prefers not to stand, a raised hand will be
counted.

3.1.36 POINTS OF ORDER/POINTS OF PERSONAL EXPLANATION

A Member may indicate a “point of order” or a “point of personal explanation”
and shall be entitled to be heard immediately.
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a. A "Point of Order" shall relate only to an alleged breach of a
Procedural Rule or statutory provision. The Member shall specify the
Procedural Rule or statutory provision and the way in which s/he
considers it has been broken.

b. A "Personal Explanation" shall be confined to some material part of
the Member's former speech which may appear to have been
misunderstood in the present debate.

The ruling of the Chair on a point of order, or on the admissibility of a
personal explanation, shall be final.

3.1.37 SIX MONTH RULE

The Council will not consider any matter which has already been considered
by the Council within the previous 6 months, unless

1) the matter is coming to the Council meeting as part of a report from
an Officer, the Cabinet, an Overview and Scrutiny Panel or a
Committee of the Council;

OR

2) written notice, requesting the Chief Executive to arrange for the
Council to reconsider the matter, and endorsed by no fewer than 15
Members of the Council, is submitted to the Chief Executive. The term
‘endorsed” shall include individual signatures on the notice or
electronic communications from individual Members. The receipt of
a communication from at least 15 Members signifying their
endorsement of the action requested in the notice will be sufficient
authority for the Chief Executive to take action to include the item on
a Council agenda.

Any 6-month Rule notice to the Chief Executive should be couched in the
following terms:

| hereby require the Council to reconsider its decision of (date) as
recorded in minute no (xx) about (subject) and accordingly request the
Chief Executive to place an item on the agenda of the (next available)
(specified date) Council meeting, together with such reports as s/he
thinks appropriate, to enable this reconsideration to take place. - with the
optional inclusion of a specific motion for the Council to consider.

Similarly, no proposal which the Council has rejected within the previous 6
months may be put forward, other than in the circumstances described in
(1) and (2) above.

3.1.38 VOTING
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Subject to the provisions of any enactment all questions coming or arising
before the meeting shall be decided by a majority of the Members of the
Council (or other persons entitled to vote) present and voting.

The Chair shall ensure that that the proposal to be voted on is clear. Voting
will proceed by a show of hands (first those voting “for” the proposal, those
voting “against” the proposal, and then the abstentions).or by means of an
electronic voting system

Sometimes, the law requires special voting procedures and/or sets down
the required numbers of votes or a proportion of voting Members required
to be in favour. The Chief Executive will inform the Council when these
requirements apply.

A recorded vote or votes shall take place when setting the Authority’s
budget and determining the level of Council Tax to be levied in the district
for each financial year.

If on any vote the numbers “for” and “against” a proposal are equal, the
proposal is NOT CARRIED and it therefore falls. The record of the meeting
will reflect the “NOT CARRIED” status of the proposal.

While by convention in this Authority, the Chair does not exercise a second
or casting vote to resolve issues where there is an equality of votes, the
decision on whether or not to exercise a second or casting vote is that of
the Chair alone. S/he retains the legal right to proceed as s/he sees fit.
Exercise of a second or casting vote will not invalidate the decision.

(A second vote from the Chair means that s/he has voted in the original vote
which resulted in tied numbers and votes again to break the deadlock.

A casting vote is exercised when the Chair did not take part in the original
vote and casts a vote in favour or against in order to break the deadlock.)

For meetings of the full Council, a named vote will be taken for each
substantive item (accompanied by a report on the agenda) and the voting
details recorded in the minutes of the meeting.

3.1.39 EXCLUSION OF PRESS AND PUBLIC

If Council, the Cabinet, Committee or sub-Committee pass a resolution
pursuant to Section 100A of the Local Government Act 1972 in accordance
with Part 3.5 of this Constitution to exclude the press and public from the
whole or part of their proceedings, then the effect of such resolution shall
extend to Members of the Council present at the meeting who are not
Members of the Committee or sub-Committee concerned: provided that,
except when the Committee or sub-Committee are acting in a judicial or
quasi-judicial capacity, such Members of the Council shall be permitted to
remain if invited to do so by resolution of the Committee or sub-Committee.
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A Personal Assistant and/or nominated note taker for a disabled Councillor
or other person entitled to remain at a meeting after it has passed a
resolution under this Rule, shall also be entitled to remain, provided they
have signed an undertaking in advance not to divulge the nature of any
exempt or confidential business discussed or submitted.

3.1.40 DISORDERLY CONDUCT

If at a meeting any Member of the Council, in the opinion of the Chair,
misconducts her/himself by persistently disregarding the ruling of the Chair,
or by behaving irregularly, improperly or offensively, or by wilfully
obstructing the business of the meeting, the Chair or any other Member may
move "that the Member named be not further heard", and the motion if
seconded shall be put and determined immediately without discussion.

If the Member named continues the misconduct after a motion under the
foregoing paragraph has been carried the Chair shall -

EITHER move "that the Member named leave the meeting" (in which case
the motion shall be put and determined immediately without seconding or
discussion):

OR adjourn the meeting for such period as s/he shall consider expedient.

In the event of general disturbance, which in the opinion of the Chair renders
the due and orderly despatch of business impossible, the Chair in addition
to any other power vested in her/him may, without question put, adjourn the
meeting of the Council for such period as s/he in her/his discretion shall
consider expedient.

Members shall at all times conduct themselves in a proper, efficient,
effective and courteous manner affording due respect to the office of the
Chair and to the formality of the Council meeting

3.1.41 DISTURBANCE BY MEMBERS OF THE PUBLIC

The provisions of Rule 3.1.39 (exclusion of the public and press) are without
prejudice to any power of exclusion to suppress or prevent disorderly
conduct or other misbehaviour at a meeting.

If a member of the public interrupts the proceedings at any meeting the
Chair shall issue a warning. If the person continues the interruption, the
Chair shall order the person’s removal from the meeting room. In case of
general disturbance in any part of the chamber open to the public, the Chair
may order that part of the meeting room to be cleared and / or may adjourn
the meeting for such period as s/he in her/his discretion shall consider
expedient.
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When the Chair stands during a debate or uses the gavel and invokes this
rule, any Councillor or member of the public speaking at the time must stop
(and sit down). The meeting must be silent.

3.1.42 DURATION OF COUNCIL MEETING

No meeting of the Council will continue beyond 10pm.

A meeting may decide, on a proposal from the floor, to continue its
proceedings to end at a time stated in its resolution arising from such a
proposal.

If the meeting is unable to complete its business by 10 pm, and does not
agree to continue beyond that time, or fails to complete its business by the
alternative end time it has agreed under this Rule, the meeting will
automatically stand adjourned. For any item of business being dealt with at
the time, the substantive motion will be put immediately to the vote without
further debate. All uncompleted business will stand adjourned to be
considered at the next meeting or to an adjourned session.

The Chair or the meeting may decide the date and time of the adjourned
session.

3.1.43 MEMBER ADVOCATES

The Council may appoint Members from time to time to act as “Advocates”
for particular interests both within the Council and outside. The Chief
Executive, in consultation with Group Leaders will determine such guidance,
protocols and support as is deemed necessary for the effective operation of
such roles.

Current Member Advocates

3.1.44 APPLICATION TO COMMITTEES, SUB-COMMITTEES AND PANELS

All of the Council Rules of Procedure apply to full Council. None of the
Rules apply to meetings of the Cabinet. Only paragraphs 3.1.10 to 3.1.41
apply to meetings of committees, sub-committees and panels (but not
3.1.38 in regard to a recorded vote in setting Council tax), with suitable
adjustments.

Page 115 of 284


https://democracy.bathnes.gov.uk/ecSDDisplay.aspx?NAME=SD1664&ID=1664&RPID=48382003
https://democracy.bathnes.gov.uk/ecSDDisplay.aspx?NAME=SD1664&ID=1664&RPID=48382003

3.2 EXECUTIVE PROCEDURE RULES

3.21 WHO MAY MAKE EXECUTIVE DECISIONS?

The Leader of the Council will decide how executive functions are to be
exercised. The arrangements may provide for executive functions to be
discharged by:

i) the Cabinet as a whole;

ii) acommittee of the Cabinet;

iii) an individual Cabinet Member;

iv) an officer;

v) an Area Committee;

vi) another body under an approved joint or agency arrangement; or
vii) another local authority.

These executive procedure rules apply to a committee of Cabinet.

3.2.2 PUBLICATION OF PROPOSED EXECUTIVE DECISIONS AND DECISIONS
TAKEN

All proposed executive decisions and executive (Cabinet) decisions taken
will be published in accordance with the Access to Information Procedure
Rules at Part 3.5 of this Constitution. The Public can access information
about the Cabinet’s forward agenda plan and executive decisions on the
Council’s website.

3.2.3 CABINET MEETINGS

The Cabinet will decide the date and location of its meetings.

3.2.4 SPECIAL (OR EXTRAORDINARY) MEETINGS

Those listed below may request the Chief Executive to call a special formal
meeting of the Cabinet in addition to scheduled ordinary meetings:

i.  The Leader of the Council or a Deputy Leader

i. The Cabinet by resolution;
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iii.  No less than 50% of the membership of the Cabinet if they have
signed a requisition presented to the Leader and s/he has refused to
call a meeting or has failed to call a meeting within 7 clear working
days of the presentation of the requisition to the Chief Executive (i.e.
the summons to the meeting is not sent out within 7 clear working
days);

iv.  The Chief Executive, the Monitoring Officer or the Chief Financial
Officer.

3.2.5 CONSULTATION ON AND NOTICE OF EXECUTIVE DECISIONS

All reports to the Cabinet from any Member of the Cabinet or from an
Officer on proposals relating to the Policy and Budget Framework must
contain

a) details of the nature and extent of consultation with
stakeholders and relevant Overview and Scrutiny bodies and
Officers,

and
b) the outcomes of that consultation.

Reports about other matters (e.g. secondary policies — see Policy and
Budget Framework Rule 3.7.7) will set out the details and outcome of
consultation as appropriate. The level of consultation required will be
appropriate to the nature of the matter under consideration and in any
event will be consistent with the Council’s consultation policy and practice.

The Cabinet collectively and Cabinet Members exercising portfolio
responsibilities will be expected to consult with or inform local ward
Councillors on all relevant issues.

3.2.6 INVOLVEMENT OF OFFICERS

Where delegated decision making powers are given to them, the relevant
Cabinet Member will discuss the matter fully with all relevant senior officers
before making a decision or formulating a recommendation to another
body.

All meetings of the Cabinet will have access to advice from the Head of
Paid Service, the Monitoring Officer and the Chief Financial Officer. These
Officers will have the right to see all draft reports prior to publication and to
attend all formal meetings for the purpose of giving advice as required. The
Chief Executive will determine other Officer attendance required at formal
meetings of the Cabinet.
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3.2.7 RIGHT OF OVERVIEW AND SCRUTINY CHAIR (PERSON) TO SPEAK TO
OVERVIEW AND SCRUTINY REPORTS & RESPONSE OF CABINET TO THESE
REPORTS

An Overview and Scrutiny body can present a report to a meeting of the
Cabinet in accordance with Rule 3.3.15.

When it receives a report direct from a Policy Development and Scrutiny
Panel, the Cabinet shall follow the procedure set out in the above
Procedure rules.

3.2.8 SIX- MONTH RULE

The Cabinet will not consider any matter which it has already considered
within the previous 6 months unless:

1. the matter is coming to the Cabinet as part of a report from an
Officer, an Overview and Scrutiny body or a Committee of the
Council;

OR

2. written notice, requesting the Chief Executive to arrange for the
Cabinet to reconsider the matter, and endorsed by no fewer than 3
Members of the Cabinet, is submitted to the Chief Executive. The
term “endorsed” shall include individual signatures on the notice or
electronic communications from individual Members. The receipt of
a communication from at least 3 Members signifying their
endorsement of the action requested in the notice will be sufficient
authority for the Chief Executive to take action to include the item on
a Cabinet agenda.

Any 6-month Rule notice to the Chief Executive should be couched in the
following terms:

‘I hereby require the Cabinet to reconsider its decision of (date)
as recorded in minute no (xx) about (subject) and accordingly
request the Chief Executive to place an item on the agenda of
the (next available) (specified date) Cabinet meeting, together
with such reports as s/he thinks appropriate, to enable this
reconsideration to take place.” - with the optional inclusion of
a specific motion for the Cabinet to consider.

Similarly, no proposal which the Cabinet has rejected within the previous 6
months may be put forward, subject to (1) and (2) above.

Unless Access to Information Rule 3.5.15 (General Exception) or 3.5.16
(Urgency) applies, the issue coming forward will be required to be
published in the Forward Plan of executive business before the matter can
be considered. Those Councillors signing a notice to the Chief Executive
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will be informed of the publication process and what that means in terms
of the timetable for considering the issue.

3.2.9 PREPARATION FOR CABINET MEETINGS

3.2.10 AGENDA PREPARATION

Prior to the agenda being finalised, Officers will brief the Leader of the
Council, the Deputy Leader (if there is one) and relevant Cabinet Members
on matters coming to the meeting for consideration.

No report shall be included on the agenda of a formal meeting of the
Cabinet unless it has been discussed fully with the relevant Cabinet
Member and with the Chief Executive, the Monitoring Officer and the Chief
Financial Officer as appropriate.

3.2.11 AGENDA DESPATCH

Items to be discussed at any meeting of the Cabinet will be set down in the
agenda. The agenda will be sent to every Member of the Cabinet at least
5 clear working days before the meeting.

In the case of an urgent meeting of the Cabinet, a shorter period of notice
may be given.

3.2.12 AGENDA CONTENT AND ORDER OF BUSINESS
Formal meetings of the Cabinet which are required to make decisions will
do so on the basis of clear agendas which identify:

a) matters on which the Cabinet has authority to act in
implementing the Policy and Budget Framework set by the
Council

b) matters on which the Cabinet is required to make
recommendations to the Council

c) matters relating to an ongoing dialogue with Overview and
Scrutiny bodies;

d) other business related to the discharge of executive
functions.

In addition, each meeting will be invited to approve as a correct record the
minutes of the previous meeting and to receive any declarations of interest.

Agendas for meetings of the Cabinet will be issued in advance of the
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meeting in accordance with the Access to Information Procedure Rules
within this Constitution.

The order of business will be determined by the Chief Executive in
consultation with the Leader. The Leader, or the meeting itself, may agree
to vary the order of business at the meeting.

The agenda and any relevant reports will be endorsed with the name of
any local ward to which the business specifically relates.

3.2.13 WHO CAN PUT ITEMS ON THE CABINET AGENDA?

The Chief Executive shall be responsible for the effective management of
Cabinet business and shall have the right to place on the agenda of the
Cabinet any matter relating to an executive function of the Council.

Any Member of the Council may request the Chief Executive to place an
item on the agenda of the next available meeting of the Cabinet for
consideration. This may include the submission of a form of words as a
motion to be considered by the meeting, for which 7 clear working days’
notice in advance of the meeting is required in order to satisfy the agenda
despatch Rule 3.2.11 above. The motion will be signed by or on behalf of
the Member(s) giving notice, with the name of the political group shown
after the Member’s name (unless the motion is to stand in the name of the
Member only). The meeting has the right to determine with advice from
Officers whether it wishes to defer the motion to a future meeting for further
Officer report/advice.

The Council Leader, after consulting and taking into account the views of
the Deputy Leader and of the Chief Executive, will determine whether or
not to include the Member’s item on the agenda.

If the item is included, the Member will have the right to attend the meeting
and to speak to the item. If the item is not included, a reason will be given.

There will be a standing item on the agenda of each meeting of the Cabinet
for matters referred by Overview and Scrutiny bodies.

There will be a standing item on the agenda to enable the Cabinet to
consider any items requisitioned by a Cabinet Member for consideration by
the full Cabinet.

The Monitoring Officer and/or the Chief Financial Officer may include an
item for consideration on the agenda of a Cabinet meeting and may require
the Chief Executive to call such a meeting in pursuance of their statutory
duties.

Any Member of the Council may make a written submission to the Cabinet
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or to the relevant Executive Councillor(s) about an item referred to in the
forward agenda plan or on the published agenda of a Cabinet meeting or
on the published notice of an imminent Cabinet Member decision.

The Cabinet/Cabinet Member is required to take into account the content
of such a submission when making a decision or making a
recommendation for consideration.

3.2.14 RULES RELATING TO PROCEDURES AT A MEETING OF THE CABINET

3.2.15 MINIMUM NUMBER OF MEMBERS PRESENT AND SUBSTITUTION

No business shall be transacted at a meeting of the Cabinet unless at least
50% of the membership is present. No substitute Cabinet Members are
permitted.

3.2.16 CHAIR OF THE MEETING

The Leader of the Council will normally preside at meetings of the Cabinet.
In the absence of the Leader, the Deputy Leader (if there is one) shall
preside. If both the Leader and the Deputy Leader are absent, the Cabinet
will elect another Cabinet Member to preside at the meeting.

Council Procedural Rule 3.1.18 applies with regard to the powers and
duties of the Chair. It is accepted that the proceedings of the Cabinet may
need to be flexible and not structured rigidly in terms of debating process.
Accordingly, there are no formal rules of debate set down for the Cabinet.
The Chair has wide discretion to rule on conduct, process and procedural
matters. However, such rulings shall not be inconsistent with the spirit of
the Council Procedure Rules for conducting meetings or debate at
meetings.

The Chair will exercise this discretion in a manner which preserves the best
interest of the Council and the effective conduct of executive business

3.2.17 RECORD OF ATTENDANCE
The names of the Cabinet Members present during the whole or part of a

meeting shall be recorded.

3.2.18 SUSPENSION OF RULES
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There are occasions when it is helpful to the effective conduct of a meeting,
or for other reasons, not to apply a particular Procedural Rule. It is
therefore open to any meeting to suspend one or more of its operational
Rules. It is necessary for the suspension of a Rule to be proposed by a
Councillor who should make it clear which Rule is being suspended and
for how long. A majority of Members present at a meeting must support
the proposal to suspend a rule.

3.2.19 QUESTIONS FROM COUNCILLORS AND THE PUBLIC

Councillors and the Public have the right to put forward questions for answer
at a Cabinet meeting, but not at a special/extraordinary Cabinet meeting
unless these relate to the business to be discussed. All questions must be
submitted in writing (this to include transmission by e mail).

A maximum of 3 questions will be accepted from each member of the Public
and from each Councillor (each question to have no more than 2 sub-
sections). A question in multiple parts will be treated as a series of individual
questions. Notice of the question must be given to the Monitoring Officer
no later than close of business 4 clear working days before the day of the
meeting (e.g. 5pm on a Thursday for a meeting on the following Thursday).

All questions will be circulated to members of the Cabinet and visiting
Councillors and the public in advance of the meeting. There is no
requirement of the questioner to read out the question, nor of the relevant
Councillor to read out the answer if circulated. Where a written answer is
circulated in advance, the relevant Cabinet Member may add to that answer
orally at the meeting.

Questions must only be asked of:

e a Cabinet Member (where the matter falls within his or her
portfolio) or

e the Leader of the Council or the Deputy Leader (about any
aspect of Council policy and practice, service delivery or
community interest) or

Councillors can ask up to two supplementary questions per Councillor at a
meeting of the Cabinet.

A Councillor who is asked a question may
e nominate another Councillor to reply on his or her behalf;
¢ indicate that a written answer will be provided, in which case
that written answer shall be provided no later than 5 clear
working days after the day of the meeting, where practicable.

A question will not be accepted under this Rule if

Page 122 of 284



e itis substantially the same as a question which has been put at
a meeting of the Council in the past six months

e it is not about a matter for which the local authority has a
responsibility or which affects the B&NES area;

e the answer would require exempt or confidential information to
be divulged;

e the subject matter is about an application for a legal consent or
permission where there is an alternative process to challenge
the decision or to appeal against it or where the
question/answer process might prejudice the proper
consideration of such an application;

e it is about a matter which has already been lodged with the
Council or with another statutory body as a formal complaint;

e is defamatory, frivolous or offensive or of a personal nature in
relation to a member of the Council or to its officers;

e itis from an employee concerning matters relating to their own
or a colleague’s employment.

The text of written questions to Cabinet, and their written or published
responses, should contain no reference to political groups/parties.

3.2.20 PETITIONS AND STATEMENTS FROM THE PUBLIC OR COUNCILLORS

Councillors and members of the Public have the right to put forward petitions
and statements at a Cabinet meeting but not at a special/extraordinary
Cabinet meeting unless these relate to the business to be discussed.
Registering can only be done for the next upcoming meeting of the particular
body. The submission must be relevant to the Council and/or the Bath &
North East Somerset area. Advance notice of all statements (including
those supporting a petition) must be submitted in writing (this to include
transmission by e mail) stating the subject matter and must be lodged with
the Monitoring Officer no later than close of business 2 clear working days
before the day of the meeting at which the submission is to be made (e.g.
Monday 5pm for a meeting on a Thursday). Where possible, members of
the public and Councillors are strongly encouraged to submit the text of their
statement in advance to enable Members to read it before the meeting.

Guidance is available on drafting/submitting a statement.
There is no minimum number of signatures required for a petition.
A submission under this Rule will not be accepted if

e it seeks to address exempt or confidential matters;

e the subject matter is about an application for a legal consent or
permission where there is an alternative process to challenge
the decision or to appeal against it or where this Procedural
Rule might prejudice the proper consideration of such an
application or consent;
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e it is about a matter which has already been lodged with the
Council or with another statutory body as a formal complaint;

e is defamatory, frivolous or offensive or of a personal nature in
relation to a member of the Council or to its officers;

e itis from an employee concerning matters relating to their own
or a colleague’s employment.

The Chair also has discretion, in consultation with the Democratic Services
Officer, to manage the list of public speakers so that a range of topics can
be covered.

There is a limit of one hour for items from the Public, extended at the Chair’s
discretion.

Individual submissions will be limited to a maximum of 3 minutes.

If the submission relates to a general matter not on the agenda for the
meeting, it will be taken at the start of the meeting.

If it relates to an item on the agenda for the meeting, the person making the
submission will be invited to address the meeting either at the start of the
meeting or immediately before the item is debated.

Once the submission has been made, the Chair will invite Cabinet
Members, if they require any clarification on the submission, to ask factual
questions of the person making the submission. The meeting will then
determine what action it wishes to take on the matters contained in the
submission.

3.2.21 OTHER OPPORTUNITIES FOR VISITING PUBLIC AND COUNCILLORS TO
SPEAK AT MEETINGS

During a meeting of the Cabinet, the Chair may extend an invitation to the
public and Councillors in attendance to ask an oral question about, or to
comment on, an agenda item. There is no requirement to have given
advance notice. Where the Chair decides to exercise such discretion, the
contribution from the public or from visiting Councillors will be sought
before the meeting moves to a formal debate of the agenda item. The Chair
has absolute discretion in such matters. In choosing whether or not to
exercise this discretion the Chair shall have regard to the need for
expediency and efficiency in the exercise of the meeting’s business. See
Rule 14 above regarding the right of a Chair of an Overview and Scrutiny
body to speak at a meeting of the Cabinet when presenting a report from
the relevant body.

3.2.22 EXCLUSION OF PRESS AND PUBLIC
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If Council, the Cabinet, Committee or sub-Committee pass a resolution
pursuant to Section 100A of the Local Government Act 1972 in accordance
with Part 3.5 of this Constitution to exclude the press and public from the
whole or part of their proceedings, then the effect of such resolution shall
extend to Members of the Council present at the meeting who are not
Members of the Committee or sub-Committee concerned: provided that,
except when the Committee or sub-Committee are acting in a judicial or
quasi-judicial capacity, such Members of the Council shall be permitted to
remain if invited to do so by resolution of the Committee or sub-Committee.

A Personal Assistant and/or nominated note taker for a disabled Councillor
or other person entitled to remain at a meeting after it has passed a
resolution under this Rule, shall also be entitled to remain, provided they
have signed an undertaking in advance not to divulge the nature of any
exempt or confidential business discussed or submitted.

3.2.23 DISORDERLY CONDUCT

If, at a meeting of the Cabinet, any Member of the Council, in the opinion of
the Chair, misconducts her/himself by persistently disregarding the ruling of
the Chair, or by behaving irregularly, improperly or offensively, or by wilfully
obstructing the business of the meeting, the Chair or any other Member may
move "that the Member named be not further heard", and the motion if
seconded shall be put and determined immediately without discussion.

If the Member named continues the misconduct after a motion under the
foregoing paragraph has been carried the Chair shall -

EITHER move "that the Member named leave the meeting" (in which case
the motion shall be put and determined immediately without seconding or
discussion):

OR adjourn the meeting for such period as s/he shall consider expedient.

In the event of general disturbance, which in the opinion of the Chair renders
the due and orderly despatch of business impossible, the Chair in addition
to any other power vested in her/him may, without question put, adjourn the
meeting of the Council for such period as s/he in her/his discretion shall
consider expedient.

Members shall at all times conduct themselves in a proper, efficient,
effective and courteous manner affording due respect to the office of the
Chair and to the formality of the Council meeting

3.2.24 DISTURBANCE BY MEMBERS OF THE PUBLIC
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The provisions of Rule 3.2.22 (exclusion of the public and press) are without
prejudice to any power of exclusion to suppress or prevent disorderly
conduct or other misbehaviour at a meeting.

If a member of the public interrupts the proceedings at any meeting the
Chair shall issue a warning. If the person continues the interruption, the
Chair shall order the person’s removal from the meeting room. In case of
general disturbance in any part of the chamber open to the public, the Chair
may order that part of the meeting room to be cleared and / or may adjourn
the meeting for such period as s/he in her/his discretion shall consider
expedient.
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3.2.25

CALL-IN OF EXECUTIVE DECISIONS

3.2.26 WHO MAY REQUEST A CALL-IN?

Elected Members who do not sit on the Cabinet have the right to request a
“call-in” of an executive decision which has been made by the Cabinet, or a
person or body to whom the power to make executive decisions has been
delegated, but not yet implemented. These decisions could be made by

e the Cabinet
e a Cabinet Member,
e a committee of the Cabinet

e an Officer taking a key decision acting on delegated authority
from the Cabinet

e an area committee
e a body under joint arrangements

Notice of the decision made shall be published to every Councillor and the
publicity shall specify the period in which the “call-in” right may be exercised.

3.2.27 SUBMISSION OF A “CALL-IN” NOTICE

A notice requesting a “call-in” of an executive decision shall be in writing and
signed by 9 or more elected Members (excluding Cabinet Members) making
the request. The request shall be deposited with the Chief Executive. The
request shall include individual signatures on the notice or electronic
communications from individual Members signifying their support for the
call-in. If a Member is unable to communicate in writing or electronically
he/she may signify support by telephone but electronic or written
confirmation must be received for the call-in to progress. The persons
making the call-in request shall state the decision being called in, the
decision maker, the date the decision was taken and shall give reasons for
the call-in. No Member of the Council is entitled to sign up to more than 5
validated call-in requests in any Municipal Year.

The Chief Executive, and/or the Monitoring Officer, shall determine whether
a call-in is valid (ie whether it has been received within 5 working days of the
decision being published and requested by the appropriate number of
Members and that the decision may properly be called in under the
Constitution) and, if so, consult with Overview & Scrutiny Chairs to decide
which Panel should consider it.

The Chief Executive, and/or the Monitoring Officer, shall make a report of

Page 127 of 284



any validated call-in to a meeting of the relevant Overview and Scrutiny
Panel which shall meet wholly in public within 14 working days of a valid call-
in notice being verified.

A decision may only be called in once.

3.2.28 CONSIDERATION BY OVERVIEW AND SCRUTINY PANEL

The Overview and Scrutiny Panel shall consider the issues raised in the
“call-in” request and the stated reasons for the request. They have the
following courses of action open to them;

e To dismiss the call-in: the decision shall then take effect
immediately;

e To refer the decision back to the decision-making person or
body for reconsideration, setting out in writing the nature of the
Panel’s concerns; or

e To refer the matter to Council to itself undertake the role of the
Panel (which may necessitate an additional Council meeting to
meet necessary timescales) [NB: the ultimate decision still
remains with the original decision maker].

If the Panel consider any aspect of the decision requires further
consideration, it must refer it back to the decision maker. If the call-in is
dismissed, notification will be made to all interested parties and the original
decision can be implemented. No amendments can be made to the decision
[Six-month rule applies — Rule 3.2.8]. In total, the Panel shall ensure that
the period of overview and scrutiny involvement in an individual call-in shall
not exceed 21 working days.

3.2.29 CONSIDERATION BY DECISION MAKER
The person or body which made the decision shall consider the report of the
Overview and Scrutiny Panel or Council and must;
(a) confirm the original decision; or
(b) make some changes to the original decision; or
(c) make a different decision.

The decision maker may not ignore the report. The decision maker shall
undertake this consideration within 10 working days from the date of the
Overview and Scrutiny (or Council) meeting. The decision made by the
decision maker after considering the report of the Overview and Scrutiny
Panel shall be final and will be implemented immediately. There is no further
opportunity for “call-in” of the decision.
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3.2.30 EXCEPTIONS TO “CALL-IN”

The rights under this Procedural Rule shall not apply in the following
circumstances:

e when the executive decision is urgent as defined in the Urgency
Procedure Rules within this Constitution;

e the effect of the call-in alone would be to cause the Council to miss,
or fail to comply with or fulfil, a deadline or duty;

e a decision taken under the General Exception and Special
Urgency Access to Information Rules [Rules 3.5.15 and 3.5.16].

Decisions of quasi-judicial or Regulatory Committees, or proposals and
decisions of the Leader acting in their capacity as Shareholder of a
Local Authority Company owned or operated by the Council cannot be
called-in.

This flow chart illustrates the process: Call-in Procedure
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3.3 OVERVIEW & SCRUTINY & NON-EXECUTIVE PROCEDURE
RULES

3.3.1 GENERAL PROVISIONS

At its Annual meeting, the Council will decide which Committees are
needed to discharge its non-executive functions, act as consultative bodies,
make appointments or hear appeals or complaints.

3.3.2 CHAIRING

The Chair(persons) will be allocated to political groups on a basis to be
agreed by the Council.

3.3.3 SUBSTITUTES

At its Annual meeting, the Council will appoint all non-executive Members
of a committee (subject to the rules on membership of such bodies) as
eligible to be appointed as substitute for any committee in accordance with
the wishes of that political group.

Substitute Members will have all the powers and duties of any ordinary
Member of the committee but will not be able to exercise any special powers
or duties exercisable by the Member for whom they are substituting.

Substitute Members may attend meetings in that capacity subject to Specific
Scrutiny provision — Rule 3.1.4 (substitution)

to take the place of the ordinary Member for whom they are substituting;

i.  where the ordinary Member will be absent for the whole of the
meeting (including any adjournment);

ii. after notifying the Monitoring Officer's representative of the
intended substitution before the relevant meeting.

The effect of a substitute notice shall be that the Member giving notice of
the substitution shall cease to be a Member of the relevant body for the
duration of the meeting (including any adjournment of it to another date).
The substitute Member shall be a full Member of the body for the same
period. The Chief Executive will appoint a Member as a substitute in the
event that s/he receives the required notice

3.3.4 CASUAL VACANCIES
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The Chief Executive will use delegated powers to fill vacancies on these
Panels, in consultation with the Chair of the relevant Policy Development
and Scrutiny Panel, and in accordance with the wishes of the political group
which has nomination rights to the vacancy.

3.3.5 DATES AND TIMES OF MEETINGS

The time and place of all Member meetings will be determined by the
Monitoring Officer and notified in the summons.

3.3.6 SPECIAL OR EXTRAORDINARY MEETINGS

A special or extraordinary meeting may be called by the Chair. Alternatively,
such a meeting may be called by at least one quarter of the Panel’s
membership signing a notice to the Chief Executive, setting out the business
of the meeting and, if appropriate the time scale in which the meeting is to
be held. The Chief Executive will convene the meeting as soon as
practicable. The Chief Executive may also at their instigation convene a
special or extraordinary meeting, having first consulted the relevant Chair
and Vice chair.

3.3.7 JOINT MEETINGS

Committees may have joint meetings with other committees to discuss
matters of mutual interest and to make decisions. The agenda for the joint
meeting will make clear whether any decision making is involved at the
meeting in the matters identified and will set out the decisions each
committee is recommended to make. The joint meeting will appoint from
amongst its number a Chair for the meeting. Any decision making must be
by the committee responsible for the matter and will be recorded
appropriately.

If necessary, the joint meeting may need to adjourn to enable the constituent
bodies to elect their own Chair and make their decisions. A single set of
minutes will be taken of the joint meeting and any decisions taken by its
constituent committees.

3.3.8 APPOINTMENT OF SUB-COMMITTEES & SUB BODIES

Each Committee has the right to appoint sub committees and these may be
given power to act on behalf of the Committee or may make
recommendations to the Committee. Members of a sub committee may be
drawn from outside the membership of the parent Committee (with the
exception of Licensing Sub-Committees for which the membership must be
drawn from the main Licensing Committee and any other specific provisions
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set out in individual Terms of Reference). Committees will decide the size
and membership of any sub committees and the proportionality of seats
among political groups, subject to advice from the Chief Executive.

A Policy Development and Scrutiny Panel may appoint sub bodies. These
must have a specified short - term task and a specified life span. Their
establishment must be consistent with the overall work programme (See
Rule 3.3.11 below).

3.3.9 SCRUTINY SPECIFIC PROVISIONS

3.3.10 MEMBERSHIP AND SUBSTITUTION

Members of all political groups (except Members of the Cabinet) may be
Members of a Policy Development and Scrutiny Panel. However, no
Member may be involved in scrutinising a decision in which he/she has been
directly involved.

Any Policy Development and Scrutiny Panel dealing wholly or in part with
education matters, shall include in its membership voting representatives of
Parent Governors and from the Church of England and Roman Catholic
Dioceses. They may vote only on education matters but their views may be
sought on other issues discussed at such a Panel. The number of such
representatives to be determined by the relevant Policy Development and
Scrutiny Panel, but will include at least two representatives of Parent
Governors.

A Policy Development and Scrutiny Panel designated as the Crime and
Disorder Panel under Police and Justice Act 2006 may include in its
membership, voting representation from the Community Safety
Responsible Authorities Group, subject to the Panel’s discretion. They may
vote only on crime and disorder matters, but their views may be sought on
other issues discussed at such a body.

The membership of a Policy Development and Scrutiny Panel shall, as far
as practicable remain the same throughout the period of a specific review,
whether within the programme of reviews or for unplanned work.

3.3.11 WORK PROGRAMME

A rolling programme of work for each Policy Development and Scrutiny
Panel will be drawn up, with individual discretion as to the best means for
achieving their individual work programme. Overview and Scrutiny Chairs
and Vice Chairs will ensure work plan activities are maximised to the benefit
of the whole Overview and Scrutiny function, within shared resources and
available budgets.
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The designated "Crime and Disorder Committee" will scrutinise the
Community Safety Strategy as a minimum once each year, as required by
the Police and Justice Act 2006.

3.3.12 ITEMS ON THE AGENDA

Any member of the Council may submit to the Statutory Scrutiny Officer a
relevant item for the agenda of the next available meeting of a Policy
Development and Scrutiny Panel. Written notice of every item, signed by
or on behalf of the Member(s) giving notice, with the name of the political
group shown after the Member's name (unless the item is to stand in the
name of the Member only), must be delivered to the Statutory Scrutiny
Officer (on behalf of the Chief Executive) not later than 7 clear working days
before the date of the meeting.

The Chair, following consultation with the Vice Chair of the relevant Panel,
will determine whether or not to include the item on the agenda and their
decision shall be final.

In considering this matter, the Chair will take into account the views of the
Statutory Scrutiny Officer (on behalf of the Chief Executive) who shall also
give advice about the implications of the request on the delivery of the
Overview and Scrutiny work programme.

If the item is accepted, the member will have the right to attend and, at the
discretion of the Chair, to speak on the matter.

The meeting has the right to determine with advice from Officers whether it
wishes to defer the matter to a future meeting for further Officer
report/advice.

3.3.13 MATTERS WITHIN THE REMIT OF MORE THAN ONE POLICY
DEVELOPMENT AND SCRUTINY PANEL

Where a matter for consideration by a Policy Development and Scrutiny
Panel also falls within the remit of one or more other such Panels, the
Monitoring Officer, on behalf of the Chief Executive, and in consultation with
the Chairs and Vice Chairs of the relevant Policy Development and Scrutiny
Panels will determine

a) which such body will consider it, or

b) which parts will be considered by which body or

c) that the matter will be considered by a joint meeting of the
relevant bodies.

3.3.14 POLICY REVIEW AND DEVELOPMENT
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The role of Policy Development and Scrutiny Panels in relation to the
development of the Council’s Policy and Budget Framework is set out in the
Policy and Budget Framework Procedural Rules. In relation to the
development of the Council’'s approach to other matters, Policy
Development and Scrutiny Panels may make proposals or comment to the
Cabinet (or other bodies/persons exercising executive functions). Policy
Development and Scrutiny Panels may hold enquiries and investigate the
available options for future direction in policy development and may appoint
advisers and assessors to assist them in this process.

3.3.15 REPORTS FROM POLICY DEVELOPMENT AND SCRUTINY PANELS

Once it has formed recommendations or proposals (either on its own volition
or in response to a request), a Policy Development and Scrutiny Panel will
prepare a report of its findings and may submit it for initial consideration by
either the Cabinet or the full Council — the choice is that of the Policy
Development and Scrutiny Panel, unless specifically directed by the
Council.

When a Policy Development and Scrutiny Panel reports to the Council, the
Chair shall give an opportunity to the relevant Cabinet Member(s) to
comment on any recommendations contained in the report.

Where the report of the Policy Development and Scrutiny Panel contains
recommendations or findings for consideration by a partner body/joint body
which performs functions on behalf of the Council or on behalf of the
Cabinet, the Policy Development and Scrutiny Panel shall submit its report
to that partner body/joint body instead of or as well as reporting to the
Council or the Cabinet.

Any report which recommends a change to the Policy and Budget
Framework will be made available to all Council Members.

Where a Policy Development and Scrutiny Panel makes a recommendation
that would involve the Council incurring additional expenditure (or reducing
income) it has a responsibility to consider and / or advise on how the Council
should fund that item from within its existing resources or the extent to which
that should be seen as a priority for future years’ budget considerations.

The Council or the Cabinet as appropriate shall always consider the report
of the Policy Development and Scrutiny Panel at the next available meeting.

Minority reports: If a Policy Development and Scrutiny Panel cannot agree
on one single final outcome report then a minority report may be prepared
and submitted by the dissenting Member(s). Officers supporting the
particular Policy Development and Scrutiny Panel during the relevant review
will offer factual information to the dissenting Member(s) in the production
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of their minority report.

3.3.16 RIGHTS OF ATTENDANCE AND COMMENT BY CHAIRS OF POLICY
DEVELOPMENT AND SCRUTINY PANELS AND CABINET MEMBERS

The Chair (or nominee) and Vice Chair of a Policy Development and
Scrutiny Panel will have the right to attend any meeting of the Cabinet or
other executive body at which a report from her/his Panel is being
considered, whether it is in public or private session (for consideration of
exempt items). The Chair (or nominee) shall also have the right to present
the report to the meeting of the Cabinet.

Similarly, s/he shall have the right to present the findings of a report direct
to a Cabinet Member prior to a decision being taken which falls within the
portfolio of the Cabinet Member.

A Policy Development and Scrutiny Panel will itself have the power to
comment on a planned decision as notified to it in the Cabinet Work
Programme. A Chair or Vice Chair will have the right to comment directly
to the proposed decision maker on any planned decision included in the
emerging or published Cabinet Forward Plan.

A Cabinet Member shall have the right to attend any formal meeting of a
Policy Development and Scrutiny Panel at which an issue is being
discussed which directly relates to a previous or proposed executive
decision or policy issue falling within the Cabinet Member’s portfolio. The
Cabinet Member may speak at the discretion of the Chair of the Policy
Development and Scrutiny Panel.

3.3.17 RESPONSE OF COUNCIL AND THE CABINET TO REPORTS OF POLICY
DEVELOPMENT AND SCRUTINY PANELS

When it receives a report and recommendations direct from a Policy
Development and Scrutiny Panel, the Council shall consider;

e what it has the power to do given the allocation of functions to
the Council, the Cabinet and other Committees of the Council
if relevant;

e what comments it wishes to offer to the Cabinet in referring
any report to them for action — such comment may take the
form of a clear view about the wishes of the Council on the
matter which the Cabinet should take account of;

¢ requesting the Cabinet to report back to Council with an action
plan for executive action on the findings of the report;
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making a decision on the findings of the report, where it has
the power to do so;

whether the report should be referred back to the Policy
Development and Scrutiny Panel — with comments from the
Council on matters to be further considered.

When it receives a report direct from a Policy Development and Scrutiny
Panel, the Cabinet shall publish its response within 2 months, having

considered

any recommendations contained in the report;

referring the report to a Cabinet Member for consideration and
report back direct to the Policy Development and Scrutiny
Panel — where the report covers issues falling within the
portfolio of a single Cabinet Member;

any further Officer advice needed in order to determine its
response to the issues raised;

any impact on the Policy and Budget Framework (in which
case the procedure as set out in Policy and Budget
Framework Procedure Rule 3.7.2 shall apply for any agreed
actions)

an action plan to deliver on those recommendations that are
accepted;

reporting back to the relevant Policy Development and
Scrutiny Panel on its decisions and the reasons and rationale
for accepting or rejecting the Panel’s recommendations.

and may invite the Council to comment on the matter before taking any

action.

When a Policy Development and Scrutiny Panel requests the Cabinet or
a Cabinet Member to defer taking a decision pending further work by
Overview and Scrutiny, the Cabinet or the Cabinet Member;

shall seek advice from the relevant lead Officer and/or the
Monitoring Officer/Chief Financial Officer as appropriate; and

shall have regard to any statutory or other timetable relevant
to the timing of the decision.

The final decision on the request is that of the Cabinet or Cabinet Member.

3.3.18 RIGHTS OF MEMBERS TO DOCUMENTS
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In addition to their rights as Councillors, Members of Policy Development
and Scrutiny Panels have the right to documents and to notice of meetings
as set out in the Access to Information Procedure Rules.

3.3.19 MEMBERS AND OFFICERS ATTENDING

A Policy Development and Scrutiny Panel may require any Member of the
Cabinet or a senior Officer (Chief Executive, Director or Divisional Director)
to attend before it to explain any particular decision made or the extent to
which the action taken implements Council policy.

3.3.20 ATTENDANCE BY OTHER INVITED PERSONS

Policy Development and Scrutiny Panels may invite any other persons to
give evidence. These rights are in addition to Public speaking rights. Each
Panel will make appropriate arrangements for the presentation of evidence,
questioning of participants, time limits etc, subject to the Council approving
supplementary rules or guidance if this is deemed to be necessary.

3.3.21 “CALL IN” OF EXECUTIVE DECISIONS

A Policy Development and Scrutiny Panel shall consider any validated “call-
in” of an executive decision referred to it and shall report its findings thereon
to the person or body who made the decision. The detailed “call-in” Rules
are set out at the end of the Cabinet Procedure Rules within this
Constitution.

3.3.22 PREPARATION FOR MEETINGS OF POLICY DEVELOPMENT AND
SCRUTINY PANELS

The Council Procedure Rules apply to meetings of the Policy Development
& Scrutiny Panels in accordance with Rule 3.1.43 together with the
additional rules below.

3.3.23 OTHER OPPORTUNITIES FOR VISITING PUBLIC AND COUNCILLORS TO
SPEAK AT MEETINGS

During a meeting of a Policy Development and Scrutiny Panel, the Chair
(person) may extend an invitation to the public and Councillors in
attendance, to ask an oral question about, or to comment on, an agenda
item. There is no requirement to have given advance notice. The Chair
(person) has absolute discretion in such matters. In choosing whether or
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not to exercise this discretion the Chair (person) shall have regard to the
need for expediency and efficiency in the exercise of the meeting’s
business. Where the Chair (person) decides to exercise such discretion the
contribution from the public or from visiting Councillors will be sought before
the meeting moves to a formal debate of the agenda item.

3.3.24 CONTACT WITH THE MEDIA

All media enquiries seeking an official response about the conduct of Panel
business should be referred to the Communications and Marketing team,
and the Democratic Services Manager and Panel Chair (and Vice Chair
where practicable) kept informed.

3.3.25 DECLARATION OF A PARTY WHIP

When considering any matter referred to a Policy Development and Scrutiny
Panel by the Cabinet, or the review of any decision in respect of which a
Member of a Policy Development and Scrutiny Panel is subject to a party
whip, the Member must declare the existence of the whip, and the nature of
it, before the commencement of the Panel’s deliberations on the matter. The
declaration, and the detail of the whipping arrangements, shall be recorded
in the minutes of the meeting. The “party whip” means any instruction given
by or on behalf of a political group to any Councillor who is a Member of that
group as to how that Councillor shall speak or vote on any matter before the
Council or any Committee or Sub-Committee, or the application or threat to
apply any sanction by the group in respect of that Councillor should he/she
speak or vote in any particular manner.

3.3.26 RIGHTS AND RESPONSIBILITIES OF VICE CHAIRS
The Vice Chair of any Policy development panel will have the right:
1. to attend meetings organised by the Lead director for any Panel
or relevant Cabinet Member to discuss or plan agenda items,
workloads, priorities and current/future issues or developments and

receive information/briefing material relating to it;

2. to participate in meetings with all Chairs to discuss Policy
Development & Scrutiny business.
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3.4 URGENT BUSINESS AND ABSENCE PROCEDURE RULES

There are occasions when an urgent decision is needed, or the matter
cannot wait for the next ordinary meeting of the Cabinet or appropriate
Committee or Sub Committee (having delegated powers). When an urgent
matter has arisen after the despatch of an appropriate agenda (ie of the
Council, the Cabinet, a Committee or Sub Committee that has the power to
consider the matter) the following procedure applies:

3.4.1 CHAIR’S RIGHT TO ADD ITEM TO AN AGENDA

The Chair of the Council, the Cabinet, an Overview and Scrutiny Panel or a
Committee or Sub-Committee (as appropriate) has the authority to agree to
take urgent items, not on the agenda, at meetings of the relevant Council,
Cabinet, Committee or Sub-Committee.

The general authority referred to above is qualified in that items of business
should not be raised at meetings without prior notice being given on the
appropriate agenda unless:-

a) the item has arisen between the compilation of the agenda and the
date of the meeting.

b) the item requires an urgent decision in the public interest which
cannot be dealt with by other means; and

c) by convention, the appropriate Committee or Sub-Committee Chair
or (in the case of Council meetings) all Group Leaders are to be
consulted on the matter and their views conveyed to the Chair
before s/he makes a decision on the matter. The Chair will be
guided by their views.

In all cases the reason for the urgency shall be clearly stated and recorded.

When there is a good reason why the decision cannot wait until the next
ordinary meeting of the Council, the Cabinet or appropriate Committee or
Sub Committee having the power to determine the matter, the following
alternative procedures apply.

3.4.2 SPECIAL MEETING

A special meeting of the Council, the Cabinet, an Overview and Scrutiny
Panel, a Committee or a Sub Committee can be called. The specific Rules
governing this are as follows:

e Council Procedure Rule 3.1.7
e Executive Procedure Rule 3.2.4
e Qverview and Scrutiny & Non — Executive Procedure Rule 3.3.6
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The urgent matter to be considered may mean that the meeting has to be
convened with less than five clear days’ notice. Provision exists for this to
happen under the Local Government Act 1972 (as amended).

3.4.3 CHIEF OFFICERS’ ACTION — URGENT NON-EXECUTIVE COMMITTEE
AND COUNCIL FUNCTIONS

Under this Rule, the Chief Executive or appropriate Director is given
delegated power to take a decision which would normally be taken by a non-
executive Committee or Sub Committee, or the Council, provided that:

i. the matter is urgent;

ii. the decision is within Council policy;

iii. the action is taken after consultation with the Chair (person) of
the Committee and Spokespersons (for non-executive matters)
and with all the Political Group Leaders (for Council matters);

iv. the action is reported for the information of the next available
meeting of the appropriate Committee or Sub Committee or the
Council.

3.4.4 URGENT EXECUTIVE DECISIONS

An executive decision may be taken by a Cabinet Member on an urgent
matter within her/his portfolio, provided that the provisions of Access to
Information Rules 3.5.15 or 3.5.16 are followed.

3.4.5 EMERGENCY ARRANGEMENTS

The Chief Executive is authorised to undertake any action s/he considers
appropriate to address situations where it is neither practicable nor possible
to effect the Council’'s normal procedures or arrangements for either
executive or non-executive business. The action taken will be recorded and
reported to the first available ordinary meeting of the Council or relevant
other body.

3.4.6 ABSENCE PROCEDURE

In the absence of any of the Cabinet Members, Chairs or Officers referred
to in any of the above Urgency Rules, the urgent or emergency action
described may be taken by a nominated deputy of the Councillor or Officer.
Any reference in this Constitution to the Leader of the Council, Chair of an
Overview and Scrutiny Panel or Committee etc or any other office held by a
Member of the Council, or to a named Officer, shall be taken also to refer to
any nominated deputy (or deputy where specified in this Constitution) in that
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role. Any such nominated deputy is hereby authorised to act fully in the role,
subject to any specific statutory provision.

3.5 ACCESS TO INFORMATION PROCEDURE RULES

3.5.1 SCOPE

These Rules apply to all formally convened meetings of the Council, its
Committees and their sub committees, Overview and Scrutiny Panels and
sub bodies thereof, Area Committees and their sub committees (if any), the
Standards Committee, the Cabinet and its committees (together called
“‘meetings”). It does not apply to proposals and decisions of the Leader
acting in their capacity as Shareholder of a Local Authority Company owned
or operated by the Council.

3.5.2 ADDITIONAL RIGHTS TO INFORMATION

These Rules do not affect any more specific rights to information contained
elsewhere in this Constitution or the law.

3.5.3 RIGHTS TO ATTEND MEETINGS

Members of the public may attend all of the formal meetings, subject only to
the exceptions in these rules.

3.5.4 NOTICE OF MEETINGS

The Council will give at least five (5) working days’ public notice of any formal
meeting by posting details of the meeting at all main Council Offices,
“Council Connect” sites, in public libraries and on the Council's web
site/Internet.

3.5.5 ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING

The Council will make copies of the agenda and reports open to the public
available for inspection at least five (5) clear working days before the
meeting. If an item is added to the agenda later, the revised agenda will be
open to inspection from the time the item was added to the agenda. Where
reports are prepared after the summons to a meeting has been sent out, the
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Chief Executive will make each such report available to the public as soon
as the report is completed and sent to Councillors. The agenda papers for a
meeting of the Cabinet will be made available to Chairs of Overview and
Scrutiny Panels and to all other Members of the Council.

The forward agenda plan for key and other executive decisions, covering a
4 month period, will be publicly accessible on the Council’s website.

3.5.6 SUPPLY OF COPIES

The Council will supply copies of or make available access to:

a) any agenda and reports which are open to public inspection;

b) any further statements or particulars necessary to indicate the
nature of the items in the agenda;

c) a list of questions asked by the public and Councillors in
accordance with this Constitution and answers given either at the
meeting or in writing subsequently; and

d) if the Chief Executive thinks fit, copies of any other documents
supplied to Councillors in connection with an item to any person on
payment of a charge for postage and any other costs.

All such documents will normally be published on the Council’s web site as

soon

as possible after the meeting.

3.5.7 ACCESS TO MINUTES ETC. AFTER THE MEETING

The Council will make available copies of the following for six years
after a meeting:

a)

C)
d)
After

the minutes of the meeting (or in the case of individual Cabinet
Member decisions, the record of the decision taken) excluding any
part of the minutes of proceedings which disclose exempt or
confidential information (as defined in Rule 3.5.10);

a summary of any proceedings not open to the public where the
minutes open to inspection would not provide a reasonably fair and
coherent record in so far as such a record can be written without
disclosing the exempt or confidential information;

the agenda for the meeting;
reports relating to items when the meeting was open to the public.

a meeting any person will be entitled to request access to any part of

Page 142 of 284



the minutes or proceedings which were not open to the public by virtue of
being confidential or exempt information as defined in Rule 3.5.10.
(Elected Members have some additional rights as defined in Rule 3.5.23.)
All requests are to be made in line with Freedom of Information Act
requirements, and will be assessed according to the Act and the Council’s
Freedom of Information policy and procedure.

3.5.8 BACKGROUND PAPERS

The author of every report will identify in the report, those documents (called
background papers) relating to the subject matter of the report which in their
opinion:

a) disclose any facts or matters on which the report or an important
part of the report is based; and

b) which have been relied on to a material extent in preparing the
report but does not include published works or those which disclose
exempt or confidential information (as defined in Rule 3.5.10).

The Council will make available for public inspection for four years after the
date of the meeting one copy of each of the documents identified as a
background paper.

3.5.9 SUMMARY OF PUBLIC RIGHTS

The Public’s rights to attend meetings, make submissions to meetings or
Cabinet Members and to inspect documents is set out in Part 1 of the
Constitution — Resident Rights & Responsibilities.

3.5.10 EXCLUSION OF ACCESS BY THE PUBLIC TO MEETINGS

(a) Confidential information: The meeting must resolve to exclude the
public whenever it is likely in view of the nature of the business to be
transacted or the nature of the proceedings that confidential information
would be disclosed.

(b) Exempt information: The meeting may resolve to exclude the public
whenever it is likely in view of the nature of the business to be transacted or
the nature of the proceedings that exempt information would be disclosed.

Where the meeting will determine any person’s civil rights or obligations, or
adversely affect their possessions, Article 6 of the Human Rights Act 1998
establishes a presumption that the meeting will be held in public unless a
private hearing is necessary for one of the reasons specified in that Article.
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Meaning of confidential information:

a) Information furnished to the Council by a Government department
upon terms which forbid the disclosure of the information to the public;

b) Information the disclosure of which to the public is prohibited by or
under any enactment or by the order of a court.

Meaning of exempt information: Exempt information means information
for the time being defined in the Local Authorities (Access to Information)
(Variation) Order 2006 which amends previous provision made in Part 1
Schedule 12A of the Local Government Act 1972. The categories of exempt
information and relevant qualifications are set out in the table below:

Page 144 of 284



Category

Qualifications

1. Information relating to any individual

2. Information which is likely to reveal the
identity of an individual

3. Information relating to the financial or
business affairs of any particular
person (including the authority holding
that information)

Information falling within this paragraph is
not exempt information by virtue of this
paragraph if it is required to be registered
under —

(a) the Companies Act 2006

(b) the Friendly Societies Act 1974

(c) the Friendly Societies Act 1992

(d) the Industrial and Provident Societies
Act 1965 to 1978

(e) the Building Societies Act 1986, or

(f) the Charities Act 2011

4. Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with any
labour relations matters arising
between the authority or a Minister of
the Crown and employees of, or office
holders under, the authority

5. Information in respect of which a claim
for legal professional privilege could
be maintained in legal proceedings

6. Information which reveals that the
authority proposes —

(a) to give under any enactment a notice

under or by virtue of which requirements

are imposed on a person, or

(b) to make an order or direction under any

enactment
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7. Information relating to any action taken or
to be taken in connection with the
prevention, investigation or prosecution
of crime

Where a meeting of a standards committee,
or a sub-committee of a standards
committee, is convened to consider a matter
referred under the provisions of section
60(2) or (3), 64(2), 70(4) or (5) or 71(2) of
the Local Government Act, the provisions of
Parts 1 to 3 of Schedule 12A shall apply as
if, after paragraph 7 of that Schedule, the
following descriptions of exempt information
were inserted:

7A — Information which is subject to any
obligation of confidentiality;

7B — Information which relates in any way to
matters concerning national security;

7C — The deliberations of a standards
committee or of a sub-committee of a
standards committee established under the
provisions of Part 3 of the Local
Government Act 2000 in reaching any
finding on a matter referred under the
provisions of section 60(2) or (3) , 64(2),
70(4) or (5) or 71(2) of that Act

Information is not exempt information if it relates to proposed development
for which the local planning authority may grant itself planning permission
pursuant to regulation 3 of the Town and Country Planning General

Regulations 1992.

Information which falls within any sections 1 to 7 above; and is not prevented
from being exempt by virtue of the qualification in section 8 or the
qualification to section 3 is exempt information if, and so long as, in all the
circumstances of the case, the public interest in maintaining the exemption
outweighs the public interest in disclosing the information.

3.5.11 EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS

If the Chief Executive thinks fit, the Council may exclude access by the public
to exempt reports or papers which in their opinion relate to items during
which, in accordance with Rule 3.5.10, the meeting is likely not to be open
to the public. Such reports will be marked "Not for publication" together with
a description of the category of information likely to be disclosed. This shall
also apply to reports being considered by Executive Members under their
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delegated executive responsibilities. (Note: If a meeting agrees to take in
open session an item that was included on the agenda as a possible exempt
item, the document relating to that item in whole or in part may be made
available to the public at the meeting and will be published.)

3.5.12 APPLICATION OF RULES TO THE CABINET

Rules 3.5.13 — 3.5.24 below apply to the Cabinet and to any of its sub-
committees . If the Cabinet or its committees meet formally to take a key
decision then it must also comply with Rules 3.5.1 — 3.5.11 above unless
Rule 3.5.15 (general exception) or Rule 3.5.16 (special urgency) apply. A
key decision is as defined in the Glossary of this Constitution.

3.5.13 PROCEDURE BEFORE TAKING “KEY” DECISION

Subject to Rule 3.5.15 (general exception) and Rule 3.5.16 (special
urgency), a key decision may not be taken unless:

a) a notice (called here a “forward plan”) has been published in
connection with the matter in question;

b) at least 28 calendar days have elapsed since the publication of the
item in the forward plan; and

c) where the decision is to be taken at a meeting of the Cabinet or at a
meeting of one of its committees, notice of the meeting has been given
in accordance with Rule 3.5.4 (Notice of meetings).

3.5.14 THE FORWARD PLAN

A forward plan will be prepared on behalf of the Leader of the Council by
the Monitoring Officer.

Contents of forward plan: The forward plan will contain matters which the
Chief Executive has reason to believe will be subject of a key executive
decision to be taken by the Cabinet, a committee of the Cabinet, a Cabinet
Member, an Officer, an Area Committees or under joint arrangements in
the course of the discharge of an executive function during the period
covered by the plan.

The forward plan will also include non-key executive decisions.

For all entries, the forward plan will describe the following particulars in so
far as the information is available or might reasonably be obtained:
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a) the matter in respect of which a decision is to be made;

b) where the decision taker is an individual, their name and title, if
any and where the decision taker is a body, its name and details
of membership;

c) the date on which, or the period within which, the decision will be
taken;

d) the steps any person might take who wishes to make
representations to the Cabinet or decision taker about the matter
in respect of which the decision is to be made, and the date by
which those steps must be taken; and

e) a list of the documents likely to be submitted to the decision taker
for consideration in relation to the matter.

The forward plan must be made available for inspection by the public at the
designated Council offices and on the website at least 28 clear days before
the date that the first key decision shown on it is due to be made.

Exempt and confidential information: Exempt or confidential information
will not be included in a forward plan, but the forward plan will contain a
summary of the nature of any private business to be considered.

The Forward Plan will include information 28 days before an exempt item
is taken at the Cabinet about why the item will be discussed in private. It
will also give details about how to make representations about why that
part of the meeting should be open to the public. At least 5 days before
the meeting, the Council should issue a notice including details of any
representations received and the Council’s response to them.

3.5.15 GENERAL EXCEPTION

If a matter which is likely to be a key decision has not been included in the
forward plan then, subject to the urgency provisions of Rule 3.5.16, the
decision may still be taken if -

a) the decision must be taken by such a date that it is
impracticable to defer the decision until it has been published
in the forward plan for 28 days before the decision is required;

b) the Chief Executive has informed all Members of the Council
of the matter about which the decision is to be made;

c) the Chair of the relevant Overview and Scrutiny body has been
informed,;
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d) the Chief Executive has made copies of that notice available
to the public at the offices of the Council;

e) atleast 5 working days have elapsed since the Chief Executive
complied with (b) and (c); and

f) the advice of the Monitoring Officer and, if relevant, Chief
Financial Officer has been sought on the issue and taken into
account.

Where such a decision is taken collectively, it must be taken in public unless
there are exempt or confidential matters to be considered at the meeting.

A decision taken under this Rule cannot be called in.

3.5.16 SPECIAL URGENCY

If by virtue of the date by which a decision must be taken, Rule 3.5.15
(general exception) cannot be followed, then the decision can only be taken
if the decision taker (if an individual) or the chair of the body making the
decision

a) obtains the comments of the Chief Executive, the
Monitoring Officer or where appropriate the Chief
Financial Officer;

and

b) obtains the agreement of the Chair of the relevant
Overview and Scrutiny body that the taking of the
decision cannot reasonably be deferred.

The Chair of the Overview and Scrutiny body will consider the advice of the
Chief Executive, the Monitoring Officer and/or, where relevant, the Chief
Financial Officer before giving agreement.

The request for special urgency, and the agreement of the Chair of the
relevant Overview and Scrutiny body, including the advice of the Chief
Executive, the Monitoring Officer or the Chief Financial Officer, will be
recorded and made public without disclosing exempt or confidential
information.

A decision taken under this Rule cannot be called in.

Reports on special urgency decisions: In any event the Cabinet will
submit to Political Group Leaders, within 7 working days, details of any
executive decisions taken in the circumstances set out in Rule 3.5.16
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(Special Urgency).

The Leader will submit to Council annually a report containing details of all
decisions taken under Special Urgency provisions.

3.5.17 REPORT TO COUNCIL - KEY DECISIONS

When an Overview and Scrutiny Panel can require a report: If an
Overview and Scrutiny Panel thinks that a key decision has been taken
which was not:

a) treated as a key decision; or

b) the subject of the general exception procedure (Rule 3.5.15); or

c) the subject of an agreement with the Chair of the relevant Overview
and Scrutiny Panel under the Special Urgency Rule 3.5.16; or

d) the subject of any emergency procedure

that body may require the Cabinet to submit a report to the Council within
such reasonable time as it may specify.

The power to require a report rests with the Overview and Scrutiny Panel
but it is also delegated to the Chief Executive, who shall require such a report
on behalf of the Overview and Scrutiny Panel when so requested by any 10
Members of the Council, other than Members of the Cabinet.

The Cabinet will prepare a report for submission to the next ordinary meeting
of the Council.

However, if the next ordinary meeting of the Council is within 10 working
days of

e receipt of the written notice by 10 Members, or
¢ the resolution of the relevant Overview and Scrutiny Panel,

then the report may be submitted to the meeting after that. The report to
Council will set out particulars of the decision, the body making the decision,
and if the body is of the opinion that it was not a key decision the reasons
for that opinion. The report will contain the advice of the Monitoring Officer
on whether the decision was or was not a key decision or whether the criteria
set down in Rule 3.5.15 or 16 applied.

3.5.18 RECORD OF DECISIONS

After any meeting of the Cabinet or any of its committees, whether held in
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public or private, the Monitoring Officer will produce or require the production
of a record of every decision taken at that meeting as soon as reasonably
practicable (usually within 2 working days of the meeting). The record will
include a statement of the reasons for each decision and any alternative
options considered and rejected at that meeting. The decision notice will
also include a record of conflicts of interests declared by Cabinet Members,
and any dispensations granted by the Monitoring Officer.3

This record (ie the minutes of the meeting) will normally be published with
the weekly schedule referred to in Access to Information Rule 3.5.21 below.

3.5.19 EXECUTIVE MEETINGS RELATING TO MATTERS WHICH ARE NOT KEY
DECISIONS

There will be no distinction made between the categories of business to be
considered by the Cabinet, in terms of its relevance or not to “key” decisions.
All formal meetings of the Cabinet will be held in public.

3.5.20 DECISIONS BY INDIVIDUAL CABINET MEMBERS OR ANY INDIVIDUALS/
BODIES AUTHORISED TO MAKE EXECUTIVE DECISIONS

Where an individual Cabinet Member (or individual/body authorised to make
executive decisions as set out in rule 3.2.1) receives a report which s/he
intends to take into account in making any key or other decision, then s/he
will not make the decision until at least 5 clear working days after the
publication by the Chief Executive of that report and the proposed decision.
Information about such reports and proposed decisions shall be published
within such a time table as will allow a period of 5 clear working days to
elapse before the individual Cabinet Member (or authorised individual/body)
makes her or his decision (see Rule 3.5.21 below).

As soon as reasonably practicable after an executive decision has been
taken by an individual Cabinet Member (or authorised individual/body), s/he
will provide, or arrange to provide, full details to the Chief Executive who will
publish a record of the decision, a statement of the reasons and rationale for
the decision and any alternative options considered and rejected. The
decision notice will also include a record of conflicts of interests declared by
Cabinet Members (or authorised individuals/bodies), and any dispensations
granted by the Monitoring Officer.*This record will be published in

3 The power to grant dispensations was delegated from the Head of Paid Service to the Monitoring
Officer by resolution of Council on 8" November 2012

4As 1
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accordance with the provisions of Rule 3.5.21.

The provisions of Rules 3.5.7 (Access to minutes) and 3.5.8 (Background
Papers) will also apply to the making of decisions by individual Cabinet
Members (or authorised individuals/bodies). This does not require the
disclosure of exempt or confidential information.

3.5.21 PUBLICATION RELATING TO EXECUTIVE DECISIONS

All proposed decisions, and actual decisions taken by individual Cabinet
Members, by Officers (in respect of key decisions only) or decisions taken
by the Cabinet itself, will be published by the Chief Executive. Publication
will include details of the reasons and rationale for any decision, options
considered and rejected, consultation undertaken and background papers
open to inspection. This process is known as the “Weekly List” process.

Proposed decisions of individual Cabinet Members cannot be taken until a
period of at least 5 working days has elapsed after the date of publication.
This is to ensure an opportunity is given for views to be expressed by
interested persons. This publication period will also serve as a requisition
period within which any individual Cabinet Member may give written notice
requiring the Chief Executive to place a proposed decision by a Cabinet
Member instead on the next available agenda for the full Cabinet. (Such a
notice will have the effect of cancelling the delegated power of the individual
Cabinet Member to make the decision on that matter — See Executive
Procedure Rules.)

Decisions taken by the Cabinet or an individual Cabinet Member or an
Officer (in the case of a “key” decision) cannot be implemented until a period
of 5 clear working days has elapsed after the date of publication of the
decision taken. This is to allow for the possibility of “call-in”. The call-in rules
(and exemptions) are set out in Section 3.2.24 of the Constitution.

3.5.22 OVERVIEW AND SCRUTINY COMMITTEES ACCESS TO DOCUMENTS

Subject to the limits set out below, an Overview and Scrutiny Panel will be
entitled to copies of any document which is in the possession or control of
the Cabinet or its committees or officers and which contains material relating
to

e any business transacted at a public meeting of the Cabinet or its
committees; or

e any decision taken by an individual Cabinet Member

An Overview and Scrutiny Panel will not be entitled to
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e any document that is in draft form; or

e any part of a document that contains exempt or confidential
information within the meaning described at Rule 10 above, unless that
information is relevant to an action or decision they are reviewing or
scrutinising or intend to review or scrutinise.

3.5.23 ADDITIONAL RIGHTS OF ACCESS FOR MEMBERS

Common Law Rights of Elected Members:

Members of the Council have a common law right of access to all written
information in the possession of the Council if a need to know can be
demonstrated in order to perform their duties as a Member.

Where there is doubt as to whether or not it is reasonably necessary for a
Member to have access to particular information, a statutory right of access
must be identified for disclosure to occur.

Statutory Rights of Elected Members (Local Government Act 1972 and
Related Regulations):

Access to information prior to Council/Committee meetings — under the
Local Government Act 1972 and related regulations, any document which is

either:

a) in the possession or under the control of the Council and contains
material relating to any business to be transacted at a meeting of
the Council or a committee or sub committee of the Council, or

b) in the possession or under the control of the Cabinet and contains
material relating to any business to be transacted at any public
meeting,

shall be open to inspection by any Member of the Council, unless it contains
exempt information falling within paragraphs 1, 2, 4, 5 or 7 of the categories
of exempt information listed in Rule 3.5.10. Such information can also be
withheld from inspection by a Member to the extent that any it contains
information about the financial or business affairs of any person which
relates to any terms proposed or not be proposed by the authority in the
course of negotiations for a contract.

Access to information following private Cabinet meetings or individual key
decisions — also under the regulations any document which is in the
possession or under the control of the Executive of a local authority; and
contains material relating to:

(i) any business transacted at a private meeting
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(i) any decision made by an individual Member in accordance with
Executive arrangements or

(iii) any key decision made by an officer in accordance with
Executive arrangements

shall be available for inspection by any Member of the Council when the
meeting concludes, or where an Executive decision is made by an individual
Member or a key decision made by an officer, immediately after the decision
has been made, unless the material contains exempt information falling
within paragraphs 1, 2, 4, 5 or 7 of the categories of exempt information
listed in Rule 3.5.10. Such information can also be withheld from inspection
by a Member to the extent that any it contains information about to the
financial or business affairs of any person which relates to any terms
proposed or to be proposed by the authority in the course of negotiations by
a contract.

The Local Government Act 1972 and related regulations do not offer any
additional statutory right of access for Members to documents which are in
the possession or under the control of the Council and contain material
relating to any business which has already been transacted at a meeting of
the Council or a committee or sub-committee of the Council. Members will
need to rely on the general public’s right of access to such information or
any right to request such information as they may have in terms of the
Freedom of Information Act set out below.

Freedom of Information Act — Where the Local Government Act 1972 and
related regulations do not identify a statutory route of access, an Elected
Member may request access to Council information under the provisions of
the Freedom of Information Act 2000. These requests will be accessed
according to the Act and the Council’'s Freedom of Information policy and
procedure.

3.5.24 KEY DECISIONS BY INDIVIDUAL OFFICERS — RECORD OF DECISION

As soon as reasonably practicable after a key decision has been taken by
an officer, usually within 2 working days of the decision, he/she will prepare
a record of the decision, a statement of the reasons / rationale for it and any
alternative options considered and rejected. The “Weekly List” shall include
information about key decisions made by Officers. The provisions of Rules
3.5.7 and 3.5.8 (inspection of documents after meetings) will also apply to
the making of key decisions by Officers. This does not require the disclosure
of exempt or confidential information.

3.5.25 DECISIONS BY INDIVIDUAL OFFICER DELEGATED FROM CABINET -
RECORD OF DECISION
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When Cabinet delegates a specific responsibility to an officer to undertake
a course of action, the officer must record the date and details of the
decision on the Officer delegated decision register.

3.5.26 DECISIONS BY OFFICERS

Certain decisions by officers on matters that are non-executive functions
need to be recorded. These are decisions;

a) that have been delegated to the officer under a specific express
authorisation, and

b) that have been delegated under a general authorisation and the
effect of the decision is to grant a permission or licence, affect
the rights of an individual or to award a contract or incur
expenditure which materially affects the Council’s financial
position.

[Administrative matters are not included.]
Record of decision - The record must include the following information;

a) The date of the decision;

b) The decision itself;

c) The reasons for taking that decision;

d) Details of any alternative options considered and rejected;

e) Details of any declarations of interest made by any Councillor

consulted by the officer or declared when granting the specific
authorisation to take the decision.

It is the duty of the officer taking the decision to make the record as soon as
reasonably practicable after the decision has been taken. The record and
any background papers must be made available to the public and must be
put on the Council’s website. The record must be kept for 6 years.

3.5.27 ACCESSIBLE FORMATS

Any document required to be produced under the provisions of this
Constitution, or any document produced in connection with this Constitution,
will be produced in accessible formats where such a format is specifically
requested or is considered reasonable by the Head of Legal and Democratic
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Services. In making such documents available, the Head of Legal and
Democratic Services will have regard to corporate standards for the
production of accessible material.
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3.6 EMPLOYMENT PROCEDURE RULES

3.6.1 RECRUITMENT AND APPOINTMENT

(a) Declarations

The Council will require any candidate for employment to state in writing on
their application form whether they have any relationship; e.g. via family,
kinship etc to an existing Councillor or officer of the Council, or of the partner
of such persons.

(b) Seeking support for appointment.

i) the Council will disqualify any applicant who directly or indirectly
seeks the support of any Councillor for any appointment with the
Council. This will be stated in recruitment information.

ii) no Councillor will seek support for any person for any appointment
with the Council. This does not preclude a Member from giving a
written testimonial of a candidate’s ability, experience or character for
submission to the Council with an application for appointment.
However, the Member will not give such a testimonial if s/he takes part
in any stage of the appointment process.

3.6.2 RECRUITMENT OF HEAD OF PAID SERVICE AND CHIEF OFFICERS

Where the Council proposes to appoint a Head of Paid Service or a Chief
Officer [i.e. Executive Director - Chief Operating Officer & Directors] and it is
not proposed that the appointment be made exclusively from among their
existing officers, the Council will draw up a statement specifying

a) the duties of the post concerned; and

b) any qualifications or qualities to be sought in the person to be
appointed;

c) make arrangements for the post to be advertised in such a way
as is likely to bring it to the attention of persons who are qualified
to apply for it; and

d) make arrangements for a copy of the statement mentioned in
(a) to be sent to any person on request.

3.6.3 APPOINTMENT OF HEAD OF PAID SERVICE; MONITORING OFFICER
AND CHIEF FINANCIAL OFFICER

The full Council will approve the appointment of the Head of Paid Service,
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the Monitoring Officer and the Chief Financial Officer following the
recommendation of such an appointment by the Restructuring
Implementation Committee of the Council. That Committee must include at
least one Member of the Cabinet for this purpose.

The full Council may only make or approve the appointment of the Head of
Paid Service where no well-founded objection has been made by any
Member of the Cabinet.

(The provisions of this Procedural Rule reflect a mandatory Regulation. It is
not permitted therefore to suspend this Rule)

3.6.4 APPOINTMENT OF EXECUTIVE DIRECTOR - CHIEF OPERATING
OFFICER AND OTHER DIRECTORS

The Restructuring Implementation Committee of the Council will appoint the
Executive Director - Chief Operating Officer and other Directors reporting
directly to the Chief Executive (and any deputy for such a post). That
Committee must include at least one Member of the Cabinet when dealing
with any such an appointment.

An offer of employment as Executive Director - Chief Operating Officer or
Director post (or the deputy of such a post) shall only be made where no
well-founded objection from any Member of the Cabinet has been received.

(The provisions of this Procedural Rule reflect a mandatory Regulation. It is
not permitted therefore to suspend this Rule)

3.6.5 APPOINTMENT OF HEADS OF SERVICE AND SENIOR MANAGERS

The appointment of Heads of Service and Senior Managers reporting to a
Director is the responsibility of the relevant Director or their nominee, and
may not be made by Councillors.

An offer of employment as a Head of Service or a Senior Manager reporting
to a Director (or the deputy of such a post) shall only be made where no
well-founded objection from any Member of the Cabinet has been received.

3.6.6 APPOINTMENT OF OFFICERS BELOW HEAD OF SERVICE LEVEL
The appointment of Officers below the level of a Director, Head of Service
or a Senior Manager reporting to a Director, is the responsibility of the
relevant Director, Head of Service or Senior Manager or their nominee. Such
an appointment shall not be made by Councillors.

3.6.7 APPOINTMENT OF ASSISTANTS TO POLITICAL GROUPS

Section 9 of the Local Government and Housing Act, 1989 requires
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Council’'s Standing Orders [now these procedural Rules] to include certain
provisions relating to the appointment of assistants to political groups.

Under these legal provisions, these Rules provide that each Political Group
making up the membership of the Council shall be allocated one post of
Political Assistant. The purpose of this post is to provide assistance to the
Members of the Group in discharging any of their functions as Members of
the Council. The following conditions apply:

a) The Council must first agree to allocate such a post to each
political group that qualifies for one (Note: It is open to a political
group to decline to have such a post, even though it is entitled
to have one)

b) The Council is not legally allowed to allocate such a post to a
political group which does not satisfy the legal criteria for a post;
and

c) No political group is allowed more than one such post.

Any allocation or appointment to these posts shall be subject to the
provisions contained in Section 9 of the Local Government and Housing Act,
1989.

Such posts shall be filled from time to time by the Head of Legal and
Democratic Services in accordance with the wishes of the relevant political

group.
(Non-statutory provisions from here on)

Assistants to political groups have the same rights of access to information
as the Councillors for whom they work, subject to legal provisions.

Assistants will be expected to maintain confidentiality when private business
is discussed with them or in their presence. They will be permitted to attend
private sessions of meetings on the same basis as Councillors, subject to
legal provisions.

Assistants are employees of the Council, but are accountable to the relevant
Political Group Leader or other nominated Group Members in terms of day
to day operational management and workload.

The above non-statutory provisions shall apply also to the appointment by
the Head of Legal and Democratic Services of Political Group Support
Officers, where such posts are approved by the Council to support political
groups that would otherwise not qualify for one of the statutory Political
Assistant posts.

3.6.8 DISCIPLINARY ACTION AND DISMISSAL
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All Chief Officers including the Head of Paid Service, Monitoring Officer and
Chief Financial Officer may be suspended whilst an investigation takes place
into alleged misconduct. That suspension will be on full pay.

3.6.9 INDEPENDENT PERSONS.

The Head of Paid Service, Monitoring Officer and Chief Financial Officer
(“relevant officers”) may not be dismissed by the Council unless the following
procedure is complied with:

a) The Council must appoint an Independent Persons Panel , with a view
to appointing at least two such persons.

b) The Council must appoint a Panel at least 20 working days before a
meeting (“the relevant meeting”) of the Council to consider whether or
not to approve a proposal to dismiss a relevant officer of the Council

c) Before taking a vote at the relevant meeting on whether or not to
approve such a dismissal the Council must take into account, in
particular:

e Any advice, views or recommendations of the Panel;

e The conclusions of any investigation into the proposed
dismissal; and

e Any representations from the relevant officer

(The provisions of this Procedural Rule reflect a mandatory Regulation. It is
not permitted therefore to suspend this Rule).

Dismissal of, and taking disciplinary action, against any employee of the
Council other than the Head of Paid Service, Monitoring Officer or Chief
Finance Officer will be the responsibility of a Chief Officer, Deputy Chief
Officer or appropriate senior officer nominated by a Chief Officer.

3.6.10 CONSULTATION WITH CABINET

For each appointment to or dismissal to a post referred to in Rules 3.6.3 to
3.6.5 above, neither an offer of employment of such an Officer, nor the giving
of notice of dismissal may be made until every Member of the Cabinet has
been notified by the Chief Executive or his nominee of the proposed
appointment or dismissal and given a period within which to make objections
to the proposal through the Leader of the Council.

If the Leader of the Council informs the Chief Executive or his nominee that
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s/he or another Executive Councillor has an objection then its basis must be
specified and the Committee or Officer making the appointment or proposing
the dismissal must consider the objection and may only proceed if s/he
considers it not to be material or not well founded.

If the Leader indicates to the Chief Executive or his nominee that neither
s/he nor any other Executive Councillor has any objection to the making of
the offer of appointment, or if the Leader fails to give an indication by the
close of the period given for objections, the offer or notice may be
implemented.

3.7 POLICY AND BUDGET FRAMEWORK PROCEDURE RULES

3.7.1 THE FRAMEWORK FOR EXECUTIVE DECISIONS

The Council will be responsible for the adoption of its Policy and Budget
Framework. Once the Policy and Budget Framework is in place, it will be
the responsibility of the Cabinet and/or officers to implement it and, subject
to the provisions below, to act in accordance with it.

3.7.2 PROCESS FOR DEVELOPING THE POLICY AND BUDGET FRAMEWORK
AND THE DEFINITION OF THE FRAMEWORK

The Cabinet will publicise, by including in the forward plan and by other
methods, a timetable for making proposals to the Council for the adoption of
any plan, strategy or budget that forms part of the Policy and Budget
Framework and its arrangements for consultation after publication of those
initial proposals. The plans and strategies which form the Policy and Budget
Framework are:

e Development Plan Documents (including the Local Plan/and any
neighbourhood plans); and all plans and alterations which together
comprise the Development plan

Children and Young Peoples’ Plan

Youth Justice Plan

Local Transport Plan

Licensing Authority Policy Statement

Crime & Disorder Reduction Strategy

For each of the plans and strategies that form the Policy and Budget
framework, the Council shall be given an opportunity informally to discuss
the emerging plan/strategy and related issues in advance of the Cabinet
considering its formal recommendations to the Council.

The consultation process on any of the above plans and strategies will
include an invitation to the relevant Overview and Scrutiny Panel to
comment. It shall be open to the relevant Overview and Scrutiny Panel to
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comment as part of the Council’s informal consideration of the emerging plan
or during the formal consultation period. At the end of the consultation
period, the Cabinet will draw up firm proposals having regard to the
responses to that consultation. Failure of an Overview and Scrutiny Panel
to respond or offer views shall not of itself cause any delay in the
programming of a particular decision on such matters through the Cabinet
and the Council.

The report of the Cabinet to the Council will identify any views given through
consultation and the response of the Cabinet to the points raised in such
views. Once the Cabinet has devised firm proposals, the Chief Executive
will refer them at the earliest opportunity to the Council for decision. The
Council must then consider whether it has any objection to the Cabinet’s
proposals. Objections will take the form of suggestions to amend the
proposals by the substitution of different proposals, the deletion of proposals
or the insertion of new proposals.

The majority of those present and voting may pass a resolution objecting to
the Cabinet’s proposals. Such resolution will indicate the nature of the
objections and will constitute an instruction to the Leader of the Council
requiring the Cabinet to re-consider their proposals in the light of those
objections.

On receipt of details of the objections, the Council Leader may, on behalf of
the Cabinet:

i. revise the proposals and notify the Council of the reasons for the
revision; or

ii. inform the Council that the Cabinet disagrees with the Council's
objections and explain the reasons for the disagreement.

Once a period of at least 5 clear working days has elapsed following the
notification to the Leader of the Council of the objections (in effect starting
with the working day after the first Council meeting) the Council will
reconvene to consider the Cabinet’'s response to the objections. When
making its final decision on the proposal (which will be by a simple majority)
Council will take into account any amendments the Cabinet has made to the
proposals and the reasons for such amendments, together with the reasons
for any disagreement the Cabinet has with the other objections notified to it.

The Council will then proceed to decide on the proposal in the normal way.
The Council will be free to amend the proposals put forward only insofar as
the substance of its objections to them has been notified to the Cabinet in
accordance with the preceding paragraphs.

It will be a matter for the Council to decide whether or not any changes that
are to be proposed to the recommendations put forward by the Cabinet are
of such significance as to amount to “objections” to the Cabinet’s proposals.
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The Chief Executive, following consultation with the Monitoring Officer, will
offer advice to the meeting in this respect.

3.7.3 MOTION IN COUNCIL INVOLVING INCREASED EXPENDITURE

When a motion or amendment is proposed at a Council meeting, other than
as a result of a recommendation or report from the Cabinet, and the motion
or amendment would either involve expenditure not provided for in the
budget/MTFP, or a reduction in income anticipated by the budget/MTFP,
and the motion does not identify from where the required additional funding
or equivalent amount of income can be provided, then the motion, or
amendment, if carried, must be referred to the Cabinet and Executive
Director - Resources (S151) for consideration, prior to its reconsideration by
Council.

3.7.4 DECISIONS OUTSIDE THE POLICY AND BUDGET FRAMEWORK

The Cabinet, a Committee of the Cabinet, Cabinet Members and any
Officers, Area Committees or joint arrangements discharging executive
functions (defined under Part 2 of the Constitution) may only take decisions
which are in line with the Policy and Budget Framework. If any of these
bodies or persons wishes to make a decision which is contrary to the Policy
and Budget Framework, or contrary to or not wholly in accordance with the
budget approved by the Council, then that decision may only be taken by
the Council, subject to Rule 3.7.5 below.

The Monitoring Officer or the Chief Financial Officer shall give advice to the
meeting or person making the decision about any proposal that is likely to
be contrary to the Policy and Budget Framework. If the advice of either of
those officers is that the decision would not be in line with the existing Policy
and Budget Framework then the matter must be referred by that body or
person to the Council for decision. This shall not apply if the decision is
required as a matter of urgency, in which case the provisions within Rule
3.7.5 (Urgent decisions outside the Policy and Budget Framework) shall

apply.

3.7.5 URGENT DECISIONS OUTSIDE THE POLICY AND BUDGET
FRAMEWORK

The Cabinet, a Committee of the Cabinet, Cabinet Members, Officers, Area
Committees or joint arrangements discharging executive functions may take
a decision which is contrary to the Policy and Budget Framework if the
decision is a matter of urgency. However, the decision may only be taken:

i. ifitis not practical to convene a meeting of the full Council; and
ii. if the Chair of the relevant Overview and Scrutiny Panel (or their
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Vice-Chair) agrees that the decision is a matter of urgency.

The reasons why it is not practical to convene a meeting of full Council must
be recorded, along with the decision of the Chair of the Overview and
Scrutiny Panel. Before such a decision is taken the advice of the Chief
Executive, the Monitoring Officer and, where relevant, the Chief Financial
Officer shall be sought and taken into account. Following the decision, a full
report will be made to the next available Council meeting explaining the
decision, the reasons for it and why the decision was treated as a matter of
urgency.

3.7.6 REVIEW OF DECISIONS AND PLANNED DECISIONS OUTSIDE THE
POLICY AND BUDGET FRAMEWORK

Where an Overview and Scrutiny Panel believes that an executive decision
is, (or if not yet made would be), contrary to the Policy and Budget
Framework then it shall seek the advice of the Monitoring Officer and/or the
Chief Financial Officer. In respect of functions which are the responsibility
of the Cabinet, the Monitoring Officer and/or Chief Financial Officer shall
submit a report to the Cabinet with a copy to every Member of the Council.
Regardless of whether the decision is delegated or not, the Cabinet must
meet to decide what action to take in respect of the Monitoring Officer’s/Chief
Financial Officer’s report.

The Cabinet must submit a report on its proposed action:

e to Council in the event that the Monitoring Officer or the Chief Financial
Officer concludes that the decision was contrary to the Policy and Budget
Framework, and

¢ to the appropriate Overview and Scrutiny Panel if the Monitoring Officer or
the Chief Financial Officer concludes that the decision was not contrary to
the Policy and Budget Framework.

If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the Monitoring Officer and/or the Chief
Financial Officer is that the decision is or would be contrary to the Policy and
Budget Framework, the Overview and Scrutiny Panel will refer the matter to
the next ordinary meeting of Council. In such cases, no further action will be
taken in respect of the decision or its implementation until the Council has
met and considered the matter.

The Council meeting will receive a report of the decision or proposals and
the advice of the Monitoring Officer and/or the Chief Financial Officer. The
report shall also contain the Cabinet’s proposals for resolving the relevant
Policy and Budget Framework issues. Any such proposals of the Cabinet
shall be dealt with in accordance with the procedures described in Policy
and Budget Framework Rule 3.7.2 above.
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3.7.7 IN -YEAR CHANGES TO THE POLICY AND BUDGET FRAMEWORK

There are 3 ways in which a Policy and Budget Framework item can be
changed in year, namely:

e on arecommendation of the Cabinet;

e arising from a report of an Overview and Scrutiny Panel

e by a Member tabling an agenda motion for a Council meeting which
is then carried on a vote.

Decisions by the Cabinet, and individual Cabinet Member, an Officer, a
Committee of the Cabinet, or a Joint Arrangement in discharging an
executive function must be in line with the Policy and Budget Framework.

Those bodies and individuals may not make any changes to any plan or
strategy that makes up the Policy and Budget Framework except those
changes:

a. which will result in the closure or discontinuance of a service or
part of service to meet a budgetary constraint;

b. necessary to ensure compliance with the law, ministerial direction
or Government guidance;

c. inrespect of a policy which would normally be agreed annually by
the Council following consultation, but where the existing policy
document is silent on the matter under consideration;

d. which relate to policy in relation to schools, where the majority of
school governing bodies agree with the proposed change;

e. which are allowed by Financial Regulations or by the Budget
Management Scheme.

In respect of changes to the Policy and Budget Framework made under
these provisions, such changes will be reported to the next meeting of the
Council.

For those changes to the Policy and Budget Framework which are submitted
for approval by the Council, the procedure at Policy and Budget Framework
Procedure Rule 3.7.2 shall apply.

3.7.8 SPECIAL PROCEDURE RULES RELATING TO THE BUDGET AND
MEDIUM TERM FINANCIAL PLAN (MTFP) ELEMENT OF THE POLICY AND
BUDGET FRAMEWORK

The Cabinet has the responsibility to prepare and propose a draft Budget
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and MTFP to Council for its approval.

Cabinet will recommend to Council a budget that includes the allocation of
resources to different services and projects, setting the council tax, and
decisions relating to the control of its capital expenditure and borrowing
requirement.

Section 31A of the Local Government Finance Act 1992 requires budget
calculations to be made before 11th March, but they are not invalid merely
because they are made on or after 11th March.

The Council has two options available to it at the budget setting meeting. It
can object to specific parts of the proposals and if it does so, must require
the Leader on behalf of Cabinet to reconsider its proposals. The Council is
required to give the Cabinet reason(s) why it considers those proposal(s)
should be changed and it is then for the Cabinet to consider those proposed
changes and the reasons put forward. Alternatively, it is open to the Council
to accept the budget in its proposed form at the meeting, in which case no
further action is necessary.

Council may then determine the budget on the basis of the Cabinet’s
recommendations, plus any insignificant changes adopted as amendments
at the Council meeting.

Alternative Budget Proposals

Any alternative budget proposals must be finalised and submitted to the
Section 151 Officer at least 3 working days before the day of the meeting —
so by 5pm Wednesday for the following Tuesday’s budget meeting.

If alternative proposals to those contained in the budget report are moved at
the budget setting meeting, the Chief Finance Officer will need to consider if
the estimates or proposed financial reserves contained in the report are
affected and whether a further report on the robustness of the budget (which
may be oral) is required under section 25 of the Local Government Act 2003.

If the Chief Finance Officer is unable to report on the estimates or the
reserves because of the lateness of the alternative proposals, then they will
not be able to comply with the statutory requirement.

The Council itself (on advice from the Chief Executive) will decide whether
any amendment to the budget proposals is of such significance as to amount
to an “objection” to the budget to require reconsideration by the Cabinet.

If a significant proposal is accepted on a vote at Council (from those
proposals notified at the Cabinet meeting), this stands as a formal objection
and will be referred to the Leader to secure consideration by the Cabinet
and report back to the reserve Council budget meeting.

Once Cabinet has considered the objections, it is required to put its
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proposals (which may or may not be revised) back to the reserve Council
budget Meeting. If the Cabinet does not agree with Council’s views on a
proposed change, it is required to state why and the Council can then take
those reasons into account, along with its original thoughts as to why the
change was desirable. At the meeting, it is open to Council to take such
decision as it sees fit on any variation from the budget as originally proposed
that has been the subject of consideration under the process outlined above.

The Council's Budget and MTFP forms part of the Council's Policy and
Budget Framework. However, good financial management requires that
some flexibility for in-year changes is permitted. The Budget Management
Scheme provides the parameters for such changes and should be read in
conjunction with these Procedural Rules for adopting and amending the
Policy and Budget Framework.

The purpose of the Budget Management Scheme is:

a. To ensure that income and expenditure is in line with the agreed
Council budgets and operational plans (consistency of purpose),
and,

b. To maintain overall Financial control of Council income and
expenditure

In-year changes to the Budget and MTFP may be made by the Council in
response to:

a. areport and recommendation of the Cabinet

b. Overview and Scrutiny business

c. a successful agenda motion from a Councillor (where necessary,
following consideration of Officer advice)

In addition, the Budget Management Scheme applies to the approved
Budget and future years MTFP. This is to ensure that Council determines
any changes in budgets that are contrary to the Policy and Budget
Framework, and that specific items allocated by Council in the MTFP and
Budget are not used for purposes other than those originally intended whilst
allowing fortuitous or unplanned savings to be retained under certain
conditions.

In these Budget Management Rules, all references to "Heads of Service"
refer also to all senior managers reporting directly to Directors. In addition,
they also refer to Directors where they have specific responsibility for a
budget, e.g. a corporate project.

3.7.9 MANAGEMENT OF APPROVED BUDGET / MTFP

The Cabinet and, where authority is delegated to them to do so, Officers may
authorise expenditure included within the approved budget/MTFP. Approval
levels and officer delegation is set out in the Council’s Financial Regulations.
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Financial management of the Capital Programme will be undertaken in
accordance with the approved Budget Management Scheme for Capital
Budgets.

Council approval will be required for all new capital schemes or acquisitions or
developments which require the use of prudential borrowing that is outside the
budget.

3.7.10 MONITORING OF BUDGET AND MTFP

Cabinet will monitor the budget/MTFP and ensure its delivery and shall make
recommendations to Council where amendments are deemed appropriate or
necessary.

3.7.11 FINANCIAL REGULATIONS

The Financial Regulations define the boundaries within which we operate to
effectively manage risk. They clarify roles and responsibilities and provide a
framework for decision making to ensure a robust control framework and
scheme of delegation for financial decision making.

3.7.12 FINANCIAL SCHEME OF DELEGATION — SUMMARY OF DELEGATION
LEVELS

In the constitution, the Policy and Budget framework sets out the delegation of
financial responsibility and budget spending limits to the officers of the Council,
in conjunction with the Executive.

This Financial Scheme of Delegation outlines officers’ delegation levels, details
the responsibility levels that council officers hold to make financial related
decisions on spending, income and other financial related issues and sets out
the approved financial limits within which authorised officers may conduct
council business.

If an officer is unclear of their delegation level when making a relevant financial
decision, this should be discussed with the relevant Executive Director prior to
any financial decisions being made.

The Financial Regulations themselves are also made up of several Codes of
Practice and specific polices such as the Debt Management and Disposal of
Property Assets policies which should be read in conjunction with this scheme
of delegation.
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What is a KEY Decision?

Key decisions are those decisions which are of significance either in
money terms (to be spent or saved) or in terms of community impact. They
do not include the day-to-day operational service management decisions
taken by Officers

A “key decision” is defined in law as one which is likely to:

* result in the local authority incurring expenditure, or the making of savings,
over a financial threshold of £500k; and/or

* be significant in terms of its effects on communities living or working in an area
comprising two or more wards or electoral divisions in the area of the local
authority.

The definition of key decision does not apply to proposals or decisions of the
Leader acting in their capacity as Shareholder of a Local Authority Company
owned or operated by the Council.

Key decisions are reserved to Cabinet or are Single Member Decisions
(SMD) unless specifically delegated to an officer (ODD) by a Cabinet /SMD
decision. The following approved financial limits do not override the need
to ensure a key decision is taken through the appropriate decision route.

Summary of Finance Delegations & Thresholds

No [ Delegated Function Limitations Au_thorlsed
officer
General Expenditure
Xpenditu Up to £1,000 Eg?dgeit*
Power to incur
expenditure within
approved budget,
providing it is incurred
1| legally, within Council | Up to £5,000 ﬁgfdgeert*
policy and procured in
accordance with the
Councils procurement
procedures.
Up to £50,000 ﬁg?dgeert*
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This covers all revenue
and capital expenditure

including the award of | £50,000 - up to £150,000 | 53¢ °f
) ervice
contracts for supplies,
works and services.
Over £150,000 —up to Director
£500,000
Subject to the Executive
financial limits in the Over £500,000 Director or
following sections S151 Officer
Adding schemes to
the Capital
Programme — must go
through ODD or SMD
to add to capital
programme — Can only
be authorised by a
Director
Any amount Director or

Schemes will in the
main be added to or
removed from, the
capital programme as
part of the Medium-
Term Financial
Planning process.

S151 Officer

Submission of bids to
Government/ External
Bodies

Bids submitted for
external funding must
go through the Councils
appropriate governance
process. With any
associated match
funding identified prior
to submission.

Expenditure of the funds
must follow the authorisation
levels at no 1.

Executive
Directors
and/ or S151
Officer must
agree and
sign off on all
external
funding bids
and
associated
expenditure.
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Any proposed

leasing
arrangements
Asset Leasing Any Amount 21pupsrtot\)/2 d by
S151 Officer
or nominated
officer.
S151 Officer
Treasury Management or nominated
officer with
delegated
Only the nominated authority,
officers can borrow or | Any Amount including
invest council monies, those set out
make loans or acquire in the ’
interest in companies, Council’s
joint venture or other Treasury
enterprises. Man?gement
practices.
Management, Head of
3?quisit:on falnd 4 and Commercial
Corporate
Also see - Estate
Head of
Delegated authority Egtrgtrgirf'al
relating to the Head of
operational .| Over £500,000 Corporate
management of Council Estate in
property assets within consultation
Constitution. with Cabinet
Member
Disposal of Assets
(non-land and Head of
property) Up to £1,000 Service *
Including
Fleet Vehicles Up to £5,000 ngvc:czf*
. Head of
IT systems & equipment | Up to £50,000 Service *
Director
following

Other equipment

£50,000- £150,000

consultation
with
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Executive
Director

Over £150,000 up to
£500,000

S151 Officer
following
consultation
with

Executive
Member
Resources
Power to make . Up to £500 Heaq of
payments or provide Service
other benefits in cases | £500 - £5,000 Director
of maladministration
InSurance e.g ‘f}ﬁgsf”;’r” Over £5,000 151 Officer
tribunal cases)
Fees and Charges
All fees and charges will
be reviewed annually
and subject to formal If involving
approval in accordance major
with the Constitutions restructuring
Budget and Policy of charges or
Framework. the
introduction
of any new
Officers are authorised charges then
to: - Cabinetin
All values

* determine the
amount(s) of any fee or
charge the Council is
entitled or authorised to
levy or make in respect
of the discharge or any
of its functions subject
to such charges:

a) being in line with the
Council’s financial plan;
and

consultation
with relevant
Executive
Member and
relevant
Director,
through SMD
or Cabinet
meeting
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b) in the opinion of the
officer concerned, not
involving major
restructuring of charges
or the introduction of
any new charges.

Up to £50,000

S151 Officer
or nominated
officer

S151 Officer
in

10 | Income Write off .
consultation
Over £50,000 with the
Cabinet
Member
Resources
Settling Legal and
Insurance claims/ Up to £1,000 Director *
related works
Up to £5,000 Director *
The settling of legal and
insurance claims
against the Council not
covered by our
insurance and in
compliance with all Executive
11 | relevant insurance Up to £50,000 Director
terms and conditions,
will be subject to
approval as follows
(except for historic Avon
insurance and MMI levy
claims)
S151 Officer
£50,000 - £150,000 andor.
xecutive
Director
Over £150,000 S151 Officer
Executive
Emergency/Unplanned D'reCtorS.'n
12 Payments Up to £150,000 consultation
with S151
Officer
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Emergency/urgent
payments in this
instance are those
made in extenuating

Over £150,000

S151 Officer
in conjunction
with

. LS Executive
circumstances, arising
Member
because of unforeseen
. Resources
circumstances.

Use of Reserves S151 Officer
in
consultation
with Chief

13 | The request for the use | Any Level Executive
of any earmarked or and Cabinet
unearmarked reserves Member

Resources

* Can depend on individual delegation, agreed at Directorate/Service

level

Virement of Budgets

Summary of Virement Limits and Required Approval

Between
Amount Between Services | Between Cash limits Cash limits
within Cash limit within Portfolio across
Portfolios
Director can
Less . approve,
Directors can ,
than ADDIove Directors can approve consult
£50k PP portfolio
holders
£50k- Director can
approve,
Director can Director can approve consults
approve, consults consult ED/CEO & S151 ED/CEO &
ED/CEO & S151 . S151 and
£150k and approval by portfolio
and approval by approval by
. holder.
portfolio holder. relevant
portfolio
holders
Over Included in quarterly Cabinet Budget Monitoring report for
£150k approval by full Cabinet

S151 Officer — Statutory Financial Officer
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ED — Executive Director

CEO — Chief Executive Officer

Procurement Minimum Requirements

Minimum process requirements in respect of procurement activity are set out in
the Contract Standing Orders.
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3.8 CONTRACT STANDING ORDERS

Bath & North East
Somerset Council

Improving People’s Lives

Contract Standing Orders

Effective: 15t July 2025
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OVERVIEW

Bath & North East Somerset Council’s Contract Standing Orders (“CSOs”) form part
of the Council’s Constitution and, as such, they are publicly available. Whilst the
CSOs direct how the Council procures goods, services and works5, they also provide
any supplier with a roadmap of how the Council undertakes our procurement

activities.

Note: the term ‘supplier’ in this document relates to a bidder in a procurement
process, in line with the terminology of the Procurement Act 2023 and government

guidance.

5 See definitions of goods, works and services in Appendix 1 — Glossary
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A Statement of Principles
Mandatory Compliance

Council Officers must comply with these CSOs in all instances when buying goods,
services and works on behalf of the Council and failure to comply may result in
disciplinary procedures.

General Principles

These CSOs provide the framework that governs the Council’s commissioning and
procurement of Contracts for goods, services and works. Following these CSOs
ensures the Council can demonstrate:

good internal governance and effective decision making
stewardship and the proper spending of public monies
Value for Money in the Council’s Contracts

transparency around the Council’s procurement decisions
integrity and fairness

compliance with relevant law

The purpose of all contracting activity is to:

seek continuous improvement of the Council’s functions having regard to the
optimum combination of economy, efficiency and effectiveness in keeping with the
Council’s duty to seek Best Value (and Value for Money)

achieve Value for Money for the Council and the Residents, with reference to the
economic, social and environmental value of each Contract

promote the well-being of the Council’s Residents and Area through the effective
functioning of the Council, the efficient use of the Council’s resources

Every Contract and official order made by the Council (or any part of it) shall be for
the purpose of achieving fulfiiment of the Council’s statutory functions or the
furtherance of the Council’s strategic or policy goals.

The Appendices to these CSOs provide further detail and form part of these CSOs as
if they were drafted as one document. The CSOs can only be altered by agreement
of Council as they are part of the Council’s constitution. Any questions about the
application of these CSOs should be directed to the Head of Legal and Democratic
Services and/or the Head of Procurement.

All figures in these CSOs are inclusive of VAT unless stated otherwise.
Directors will:

ensure that the appropriate member, Cabinet or full Council (as appropriate given the
Financial Scheme Financial Delegation) is engaged on procurement activity,
including relevant decision notices and Key Decisions
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ensure that audit trails are in place for all procurement activity in accordance with
these CSOs

ensure that procurement and contract management activity is sufficiently and
appropriately resourced

Council Members will:

approve Key Decisions where relevant

sign-off pre-procurement approvals where relevant

not be permitted to form part of the process once the procurement exercise is active

ensure that their actions do not compromise or impact on the due process

The Council must have regard to four specific objectives when conducting a
procurement activity6.

The importance of delivering value for money
Maximising public benefit

Sharing information, and

Acting (and being seen to act) with integrity
What these CSOs Cover

These CSOs apply:

whenever the Council intends to spend money (or provide other payments in kind)
under Contracts for goods, services or works

to expenditure from either capital or revenue sources
to concessions

to Officers, Members and any person or organisation conducting procurement or
contract management activity on behalf of the Council

to all bodies where the Council acts as the Lead Authority

regardless of the original funding source the Council is using for the Contract (note
however that grant funding received by the Council may have additional procurement
stipulations that must be adhered to)

These CSOs do not apply:

to contracts of employment

6 Section 12 of the Procurement Act 2023
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to acquisitions and disposals of land or buildings (these are covered by the Financial
Regulations) — unless related to a Contract for goods, services or works

to the seeking of offers in relation to financial services in connection with the issue,
purchase, sale or transfer of securities or other financial instruments, in particular
transactions by the Council to raise money or capital

to internal Service Level Agreements between departments within the Council

in the case of individual investments which are not deemed as the purchase of goods
or services for the purposes of the Council’s CSOs

to grants given by the Council to another organisation
to goods for re-sale

The following entities have their own rules and are not bound by these CSOs, except
where they participate in joint purchasing with the Council:

maintained schools within the Area

companies in which the Council has an interest except for Local Housing
Development Vehicles and situations where there is a Local Authority Trading
Company

In exceptional circumstances only, certain exemptions can be approved by following
the process set out at Appendix 2 - CSO Exemptions. Seeking an exemption from
these CSOs does not exempt the Council from complying with the General Principles
or with general law and a Contract must always be put in place.

Relevant Procurement Law and Policies

When procuring and manging Contracts the Council must comply with all relevant
law, which may include, but is not limited to:

Procurement Act 2023 (PA23)

Procurement Regulations 2024 (PR24)

The Health Care Services (Provider Selection Regime) Regulations 2023 (PSR)
Public Contracts Regulations 2015 (PCR)

Concession Contracts Regulations 2016 (CCR)

Equality Act 2010

Note: The Procurement Act 2023 (and associated secondary legislation) came into
force on 24 February 2025. All procurements (or procurements in process) prior to
24 February 2025 will be subject to the rules of the Public Contracts Regulations
2015, including the post-award requirements. All procurements being undertaken
from 24 February 2025 will follow the Procurement Act 2023 rules in all aspects.
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Officers must have regard to all relevant Council policies and strategies when
procuring and managing Contracts, including:

The Council’'s Constitution

The Financial Regulations

Corporate Strategy

Employee and Member Codes of Conduct
Procurement Strategy

Social Value Policy

Should there be a conflict between relevant legislation and these CSOs, the
legislation will take priority over the CSOs.

Contracts Pipeline

Under the Procurement Act 2023 there is a requirement to publish a pipeline of
contracts due to be let over the following eighteen-month period from the 1st April in
any given year. This publication must be made within 56 days of the end of the
financial year. This requirement relates to contracts with a value of £2,000,000 and
above; this threshold includes VAT.

To enable the Council to keep track of budgets and plan for future expenditure, and
for suppliers and the local community to be aware of upcoming procurement activity,
all procurements over £100,000 must be entered on the enhanced Contracts Pipeline
which is published on the Council’s public website. Applications to make an entry on
the Contracts Pipeline must be made via the Strategic Procurement Team.
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B Commissioning and Procurement Planning
Planning

Directors and service managers must consider the appropriate Procurement
Gateway (section 13) as well as the potential procurement and contract management
implications through the service planning process. Potential future procurement
activities must be added to the Council’s Contracts Pipeline (see paragraph 4) and
officers must engage with the Strategic Procurement Team and with the approvals
and Key Decision process (where appropriate) as soon as the need is identified, in
order to ensure sufficient time to complete the required processes.

Budgetary approval

Before starting the procurement, you must have budgetary approval. You must
establish the aggregated monetary value of your requirement early, as this identifies
the process that you follow and the relevant Public Procurement Law that you need
to follow, in addition to influencing the level of interest that will be generated.

Key stakeholders

You must identify the key stakeholders for the project including anyone impacted by
the requirement. You should consider doing a Communications Plan for larger
projects. You must be mindful of any Conflict of Interest and take necessary
precautions to ensure that if there is a conflict, it is mitigated and/or managed. See
guidance on Conflicts of Interest available on the Procurement Intranet pages.

Proportionality

You must conduct a process that is proportionate to the nature, complexity, value
and risks of the requirement. This includes actions that we can take to make our
processes more accessible to SMEs by having regard to barriers facing SMEs and
considering what can be done to overcome them.

Preliminary Market Engagement

The Procurement Act 2023 explicitly permits preliminary market engagement,
particularly for the purposes of:

Developing the Council’s requirements and approach to a procurement

Designing a procedure, conditions of participation or award criteria

Preparing the tender notice and associated tender documents

Identifying suppliers that may be able to supply the goods, services or works required
Identifying likely contractual terms

Building capacity among suppliers in relation to the contract being awarded

See guidance available on the Procurement Intranet pages regarding Preliminary
Market Engagement.

Page 182 of 284



You must keep adequate records of market engagement carried out.

Value

You must carefully estimate the value of the Contract in order to determine which
procurement procedures can be used and to ensure that the relevant elements of
Public Procurement Law are applied.

The contract value is calculated as follows: the estimated annual value x the length of
the contract (years) including any proposed extension periods?.

Contract values must include VAT where this is payable.

If you are unsure of the contract value or length, the value must be assumed to be
over the relevant legislative threshold and a fully compliant procurement process run.
Note however that where PSR applies to your procurement, this will apply at all
values as there are no PSR thresholds.

Category of Procurement

It is essential to determine the nature of the goods, services or works being procured
as this ensures that the relevant Contract Standing Orders are applied and that the
correct Public Procurement Law is applied to procure the Contract.

Officers need to determine which of the following categories their procurement
activity falls into8:

Goods and Services

Light Touch Services (as defined in Schedule 1 of the PR24)

Healthcare services covered by the Provider Selection Regime (as defined in
Schedule 1 of PSR)

Works

Concession Contracts
Frameworks

Officers must establish whether there is an existing Council Framework, Dynamic
Market or Dynamic Purchasing System or Contract that may be used to procure the

7 Concessions contract values are calculated differently, as the best estimate of the financial value to
the Contractor that shall be made over the life of the arrangement. See Schedule 3, Paragraph 3
of PA23 for details.

8 Officers should note that there are some exemptions to Public Procurement Law e.g. research and
development, some contracts with other authorities and with some Local Authority Trading Companies
— advice around these exemptions must be sought from the Strategic Procurement Team
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requirement. Where such an agreement exists that is appropriate for the requirement
this should be used, rather than commencing a new procurement process.

Frameworks, Dynamic Markets and Dynamic Purchasing Systems established by
other Contracting Authorities may be considered, where it can be evidenced that they
will provide best value for money. Such external tools must only be utilised where it
can be evidenced that:

Your requirements are covered by the scope of the arrangement
The arrangement is current

The arrangements have been established by a Contracting Authority
The arrangements allow for access by B&NES Council

The terms and conditions are appropriate and acceptable

Use of external Frameworks, Dynamic Markets and Dynamic Purchasing Systems
must be in line with the rules of the Framework, Dynamic Market or Dynamic
Purchasing System being used, as set out by the establishing Contracting Authority.

Gateways
Officers must comply with and plan for the following Procurement Gateways:
PROCUREMENT GATEWAY 1 — PIPELINE:

An entry must be made in the Council’'s Contracts Pipeline, where the estimated
value of the Contract exceeds £100,000. Upcoming procurement activity should be
listed on the pipeline where it is anticipated to commence within the next 18 months.

The Contracts Pipeline is published on the Council’s website and contains the
following information about contracting activity anticipated over the next 18 months:

Contract Title

Description

Anticipated Contract Start Date
Anticipated Contract End Date
Estimated Contract Value
Estimated Procurement Start Date
Responsible Directorate

Details of any current contract

Note an entry on the pipeline does not commit you to conducting the procurement.

PROCUREMENT GATEWAY 2 — COMMISSIONING PLAN APPROVAL:
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Where the estimated value of a services Contract exceeds £10,000,000
Commissioning Plan approval must be obtained from the relevant Cabinet Member.

Directors & Heads of Service must also share and discuss upcoming contracts on the
Contracts Pipeline, contract extensions and potential contract terminations with the
relevant Cabinet Member on a periodic basis. Where it is agreed that certain services
contracts below £10,000,000 in value or goods or works contracts require additional
Cabinet Member oversight, these will also be subject to Commissioning Plan
approval by the Cabinet Member.

This approval must be sought before any Tender or procurement process is
commenced.

Where the Contract is for goods or works, or where the estimated value of a services
Contract is less than £10,000,000 Officers will adhere to the officer procurement
gateways process and ensure that a Commissioning Plan is produced and signed off
accordingly, in accordance with the Financial Scheme of Delegation.

Details regarding the officer procurement gateways process can be obtained from the
Strategic Procurement Team (along with relevant templates) and must be followed
over £500,000 for goods and services Contracts, and over £5,000,000 for works
Contracts.

Below these thresholds Officers are encouraged to apply the gateway process,
developing a Commissioning Plan.

PROCUREMENT GATEWAY 3 — PROCUREMENT PLAN APPROVAL.:

Where the estimated value of a goods or services Contract exceeds £500,000 or
where the estimated value of a works Contract exceeds £5,000,000 Officers will
adhere to the officer procurement gateways process and ensure that a Procurement
Plan is produced and signed off accordingly, in accordance with the Financial
Scheme of Delegation.

Details regarding the officer procurement gateways process can be obtained from the
Strategic Procurement Team (along with relevant templates) and must be followed
over £500,000 for goods and services Contracts, and over £5,000,000 for works
Contracts.

Below these thresholds Officers are encouraged to apply the gateway process,
developing a Procurement Plan.

PROCUREMENT GATEWAY 4 — AWARD OF CONTRACT:

Approval to award the Contract must be secured in accordance with the Financial
Scheme of Delegation, prior to communicating with successful and unsuccessful
bidders regarding the award of the Contract.

Officers must produce a Procurement Evaluation and Approval Report for sign off by
the relevant Officer, in accordance with the Financial Scheme of Delegation.

NOTE: The above gateway requirements do not negate the need to comply with
democratic decision-making processes, including Key Decisions where the spend
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meets the Key Decision criteria, as set out in the Council’s Constitution. Further
details regarding democratic decision-making processes and Key Decisions can be
obtained from Democratic Services.
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C Undertake the Procurement Process
Appropriate Process

The appropriate procurement process will be determined according to the Contract
Standing Orders, the value of the proposed contract and the application of the
relevant Public Procurement Law.

The following requirements apply to all procurement categories, with the exception of
those covered by the Provider Selection Regime. The PSR applies regardless of the
contract value.

Officers must understand and apply the principles of the B&NES Council
Procurement Strategy and ensure that all procurement activity is aligned with the
priorities set out in the strategy.

Where Officers are making a call-off from a Framework the ‘process’ requirements
set out in the table below are not applicable, however the rest of the requirements in
the table are applicable. When calling-off from a Framework the rules of the
Framework must be adhered to in terms of process (i.e. when a direct award can be
made, when a mini-competition process must be run, who must be invited to any
mini-competition).

NOTE: ALL FIGURES IN THE TABLE BELOW ARE INCLUSIVE OF VAT
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TABLE 1: PROCESS REQUIREMENTS

Goods/services (excluding ‘Light Touch’ services)

email)

- In selecting suppliers to
quote, preference should
be given to local
organisations where they
exist, offer value for
money and can deliver
the goods, services
and/or works to be
supplied

correspondence and
decisions

- Where the Contract
exceeds £5,000 the
resulting contract
record will need to be
added to the
Contracts Register to
meet the
transparency
requirements.

Delegation — General
Expenditure: Up to
£50,000 Budget
Holder

Estimated Process9 Noticing / Approval of Award of | Contract Execution
Contract Value Transparency / Contract
(inc. VAT) Record Keeping
Requirements
Up to - Officers must obtain a - Need to retain In accordance with In accordance with the
£49,999.99 single quote, which must | comprehensive the Financial Financial Scheme of
be in writing (can be via records of all activity, | Scheme of Delegation — General

Expenditure: Up to
£50,000 Budget
Holder

® The processes set out in this column are not applicable to framework call-offs — all other requirements set out in the table do apply.
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Estimated
Contract Value
(inc. VAT)

Process9

Noticing /
Transparency /
Record Keeping
Requirements

Approval of Award of
Contract

Contract Execution

- Officers may choose to
run a published process
at this value. If they do so
it is a requirement to use
the e-tendering system to
run the process (to meet
transparency
requirements)

- Where the Contract
exceeds £30,000 the
relevant award notice
will need to be
published on the
council’s e-tendering
system — this applies
regardless of
whether the process
was run using the
Council’s e-tendering
system.

£50,000 to the
Goods and
Services
Threshold

- Officers must invite a
minimum of three invited
quotes using the
Council’s e-tendering
system.

- In selecting suppliers to
quote, preference should
be given to local

organisations where they

- Need to retain
comprehensive
records of all activity,
correspondence and
decisions

- The resulting
contract record will
need to be added to
the Contracts
Register to meet the

In accordance with
the Financial
Scheme of
Delegation — General
Expenditure:

£50,000 - £150,000
Head of Service,
over £150,000
Director

In accordance with the
Financial Scheme of
Delegation — General
Expenditure: £50,000 -
£150,000 Head of
Service, over
£150,000 Director
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Estimated
Contract Value
(inc. VAT)

Process9

Noticing /
Transparency /
Record Keeping
Requirements

Approval of Award of
Contract

Contract Execution

exist and offer value for
money and can deliver
the goods, services
and/or works to be
supplied

- Officers may choose to
run a published
processes at this value; if
choosing to do so, the
process must be run
using the e-tendering
system.

transparency
requirements.

- The relevant award
notice will need to be
published on the
council’s e-tendering
system.

Over relevant
procurement
legislation
threshold

- Officers must run a
process, as prescribed by
the relevant Public
Procurement Law

- Need to retain
comprehensive
records of all activity,
correspondence and
decisions

- The resulting
contract record will

In accordance with
the Financial
Scheme of
Delegation — General
Expenditure: Over
£150,000 Director

In accordance with the
Financial Scheme of
Delegation — General
Expenditure: Over
£150,000 Director

Contracts valued at
£500,000 and over
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Estimated
Contract Value
(inc. VAT)

Process9

Noticing /
Transparency /
Record Keeping
Requirements

Approval of Award of
Contract

Contract Execution

need to be added to
the Contracts
Register to meet the
transparency
requirements.

- All relevant PA23
notices will need to
be published on the
Council’s e-tendering
system. Please see
guidance on the
Procurement Intranet
pages regarding the
statutory notices.

Note: a Key Decision
may be required
where Key Decision
criteria are met

must be sealed by
Legal Services

Works10

10 These thresholds and processes also apply to all concession contracts, regardless of whether it's a concession for works, services or light touch services.
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Where possible an established framework should be used for Works procurement, to ensure that relevant standards have been

met. Where a suitable framework is not available the following requirements apply:

- In selecting suppliers to
quote, preference should
be given to local
organisations where they
exist, offer value for
money and can deliver
the goods, services
and/or works to be
supplied

- Officers may choose to
run a published process

- Where the Contract
exceeds £5,000 the
resulting contract
record will need to
be added to the
Contracts Register to
meet the
transparency
requirements.

Expenditure: Up to
£50,000 Budget
Holder

Estimated Process11 Noticing / Approval of Award of | Contract Execution
Contract Value Transparency / Contract
(inc. VAT) Record Keeping
Requirements
Up to - Officers must obtain a - Need to retain In accordance with In accordance with the
£49.999.99 single quote, which must | comprehensive the Financial Financial Scheme of
T be in writing (can be via records of all activity, | Scheme of Delegation — General
email) correspondence and | Delegation — Expenditure: Up to
decisions General £50,000 Budget Holder

" The processes set out in this column are not applicable to framework call-offs — all other requirements set out in the table do apply.
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Estimated Process11 Noticing / Approval of Award of | Contract Execution
Contract Value Transparency / Contract
(inc. VAT) Record Keeping
Requirements

at this value. If they do so | - Where the Contract

it is a requirement to use | exceeds £30,000 the

the e-tendering system to | relevant award

run the process (to meet | notice will need to be

transparency published on the

requirements) council’s e-tendering

- The Contract must system — this applies

. regardless of

include a schedule of

. whether the process
works, risk assess.m.e.nt was run using the
and CDM responsibility Council's e-tendering
system.

£50,000 to - Officers must invite a - Need to retain In accordance with In accordance with the
£499,999.00 minimum of three invited | comprehensive the Financial Financial Scheme of

quotes using the records of all activity, | Scheme of Delegation — General

Council’s e-tendering correspondence and | Delegation — Expenditure: £50,000 -

system. decisions General £150,000 Head of

- In selecting suppliers to
quote, preference should
be given to local
organisations where they
exist, offer value for
money and can deliver

- The relevant award
notice will need to be
published on the

Expenditure:
£50,000 - £150,000
Head of Service,
over £150,000
Director

Service, over £150,000
Director
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Estimated
Contract Value
(inc. VAT)

Process11

Noticing /
Transparency /
Record Keeping
Requirements

Approval of Award of
Contract

Contract Execution

the goods, services
and/or works to be
supplied

- Officers may choose to
run an advertised process
instead; if choosing to do
so, the process must be
run using the e-tendering
system.

- The Contract must
include a schedule of
works, risk assessment
and CDM responsibility

council’s e-tendering
system

Note: a Key Decision
may be required
where the Key
Decision criteria are
met

£500,000.00 to
the Works
Threshold

- Officers must run an
advertised process using
the e-tendering system

- The Contract must
include a schedule of

- Need to retain
comprehensive
records of all activity,
correspondence and
decisions

In accordance with
the Financial
Scheme of
Delegation —
General

In accordance with the
Financial Scheme of
Delegation — General
Expenditure: Over
£150,000 Director
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Estimated
Contract Value

Process11

Noticing /
Transparency /

Approval of Award of
Contract

Contract Execution

(inc. VAT) Record Keeping
Requirements
works, risk assessment - The resulting Expenditure: Over
and CDM responsibility contract record will £150,000 Director
Note: contracts valued
need to be added to
at £500,000 and over
the Contracts
. - must be sealed by
Register to meet the | Note: a Key Decision .
. Legal Services
transparency may be required
requirements. where the Key
- The relevant below Dect:|3|on criteria are
threshold notices will | "¢
need to be published
on the council’s e-
tendering system.
Above the Works | - Officers must run a - Need to retain In accordance with In accordance with the
Threshold process, as prescribed by | comprehensive the Financial Financial Scheme of
the relevant Public records of all activity, | Scheme of Delegation — General
Procurement Law correspondence and | Delegation — Expenditure: Over
decisions General £150,000 Director

- The Contract must
include a schedule of
works, risk assessment
and CDM responsibility

- The resulting
contract record will
need to be added to
the Contracts
Register to meet the

Expenditure: Over
£150,000 Director

Note: a Key Decision
may be required

Note: contracts valued
at £500,000 and over
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Estimated Process11 Noticing / Approval of Award of | Contract Execution

Contract Value Transparency / Contract
(inc. VAT) Record Keeping
Requirements
transparency where the Key must be sealed by
requirements. Decision criteria are | Legal Services
met

- All relevant PA23
notices will need to
be published on the
council’s e-tendering
system. Please see
guidance on the
Procurement Intranet
pages regarding the
statutory notices.

Note: In cases where the Landlord & Tenant Act applies the obligations of Section 20 of this Act must be complied with. For works &
services that will be charged back to the leaseholder, it is necessary to obtain at least 2 quotes to fulfil our duties under the Landlord
& Tenant Act (where the leaseholder is going to be charged over £250).

Light Touch Services (as defined by PA23)
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Estimated Process12 Noticing / Approval of Award of | Contract Execution
Contract Value Transparency / Contract
(inc. VAT) Record Keeping
Requirements
Up to £49,999.99 | - Officers must obtain a - Need to retain In accordance with In accordance with the

single quote, which must
be in writing (can be via
email)

- In selecting suppliers to
quote, preference should
be given to local
organisations where they
exist, offer value for
money and can deliver
the goods, services
and/or works to be
supplied

- Officers may choose to
run a published process
at this value. If they do so
it is a requirement to use

comprehensive
records of all
activity,
correspondence
and decisions

- Where the
Contract exceeds
£5,000 the
resulting contract
record will need to
be added to the
Contracts Register
to meet the
transparency
requirements.

- Where the
Contract exceeds
£30,000 the
relevant award

the Financial Scheme
of Delegation —
General Expenditure:
Up to £50,000 Budget
Holder

Financial Scheme of
Delegation — General
Expenditure: Up to
£50,000 Budget Holder

2 The processes set out in this column are not applicable to framework call-offs — all other requirements set out in the table do apply.
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Estimated
Contract Value
(inc. VAT)

Process12

Noticing /
Transparency /
Record Keeping
Requirements

Approval of Award of
Contract

Contract Execution

the e-tendering system to
run the process (to meet
transparency
requirements)

notice will need to
be published on
the council’s e-
tendering system
— this applies
regardless of
whether the
process was run
using the Council’s
e-tendering
system.

£50,000.00 to the
Light Touch
Services
Threshold

- Officers must invite a
minimum of three invited
quotes using the
Council’s e-tendering
system.

- In selecting suppliers to
quote, preference should
be given to local
organisations where they
exist, offer value for
money and can deliver
the goods, services

- The relevant
award notice will
need to be
published on the
council’s e-
tendering system.

In accordance with
the Financial Scheme
of Delegation —
General Expenditure:
£50,000 - £150,000
Head of Service, over
£150,000 Director

Note: a Key Decision
may be required
where the Key

In accordance with the
Financial Scheme of
Delegation — General
Expenditure: £50,000 -
£150,000 Head of
Service, over £150,000
Director

Note: contracts valued
at £500,000 and over
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Estimated
Contract Value
(inc. VAT)

Process12

Noticing /
Transparency /
Record Keeping
Requirements

Approval of Award of
Contract

Contract Execution

and/or works to be
supplied

- Officers may choose to
run a published
processes at this value; if
choosing to do so, the
process must be run
using the e-tendering
system.

Decision criteria are
met

must be sealed by
Legal Services

Above the Light
Touch Services
Threshold

- Officers must run a
process, as prescribed by
the relevant Public
Procurement Law

- Need to retain
comprehensive
records of all
activity,
correspondence
and decisions

- The resulting
contract record will
need to be added
to the Contracts
Register to meet
the transparency
requirements.

In accordance with
the Financial Scheme
of Delegation —
General Expenditure:
Over £150,000
Director

Note: a Key Decision
may be required
where the Key
Decision criteria are
met

In accordance with the
Financial Scheme of
Delegation — General
Expenditure: Over
£150,000 Director

Note: contracts valued
at £500,000 and over
must be sealed by
Legal Services
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Estimated
Contract Value
(inc. VAT)

Process12

Noticing /
Transparency /
Record Keeping
Requirements

Approval of Award of
Contract

Contract Execution

- All relevant PA23
notices will need
to be published on
the council’s e-
tendering system.
Please see
guidance on the
Procurement
Intranet pages
regarding the
statutory notices.
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Healthcare Services (as defined by the Provider Selection Regime)

process, as prescribed by

the relevant Public
Procurement Law

comprehensive
records of all
activity,
correspondence
and decisions

- The resulting
contract record will
need to be added
to the Contracts
Register to meet
the transparency
requirements
(where it exceeds
£5,000).

- All relevant PSR
notices will need
to be published on
the council’s e-
tendering system.
Please see
guidance on the
Procurement

the Financial Scheme
of Delegation —
General Expenditure:
Up to £50,000 Budget
Holder, £50,000 -
£150,000 Head of
Service, over
£150,000 Director

Note: a Key Decision
may be required
where the Key
Decision criteria are
met

Estimated Process Noticing / Approval of Award of | Contract Execution
Contract Value Transparency / Contract
(inc. VAT) Record Keeping
Requirements
All values - Officers must run a - Need to retain In accordance with In accordance with the

Financial Scheme of
Delegation — General
Expenditure: Up to
£50,000 Budget
Holder, £50,000 -
£150,000 Head of
Service, over £150,000
Director

Note: contracts valued
at £500,000 and over
must be sealed by
Legal Services
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Intranet pages
regarding the
statutory PSR
notices.
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General Procurement Requirements

Officers must ensure that all procurement processes are conducted in accordance
with the requirements of these Contract Standing Orders and the relevant Public
Procurement Law in respect of the following matters:

Conflicts of Interest

Notices

Specifications

Key Performance Indicators

Contract Management

Record Keeping

E-tendering system usage

Supplier debarment, exclusion grounds and conditions of participation
Evaluation and moderation

Award notification and standstill periods
Publication of contracts

Further guidance can be obtained from the Procurement Intranet Pages and from the
Cabinet Office or NHS England (depending on the applicable Public Procurement
Law).

Authorisation to Enter into a Contract

Officers must ensure that appropriate authorisation has been granted to enter into a
Contract and that the Contract is executed, in accordance with the Financial Scheme
of Delegation. This includes all requirements around democratic decision-making
processes and the requirement to publish decision notices, including where Key
Decisions are required.

Appropriate authorisation must be obtained before the supply of goods, services or
works begin or before the new Contract is otherwise entered into.

All contracts valued over £500,000 must be sealed, in accordance with Legal
Services processes. Below £500,000 contracts can be signed by the relevant Officer,
in accordance with the Financial Scheme of Delegation.
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D Contract Award & Implementation
General

Prior to contract award you must ensure that all of the objectives stated in the specification are met
by the outcome of the Procurement.

Approval to Award

A Procurement Evaluation and Approval Report must be completed, documenting the procurement
process undertaken, the decisions taken along the way and explaining how you have come to the
decision to award.

The report must be signed-off by the appropriate delegated officer prior to notifying the supplier(s).
See Financial Scheme of Delegation for details.

Notifying Suppliers

There are strict rules for above threshold procurements on how to debrief suppliers including a
mandatory eight working day Standstill Period prior to confirming Contract award.

If the supplier requests a verbal debrief, discuss this with Procurement.
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E Post Contract Award
General

Following Contract award, you must put into place the agreed contract management controls and
measures. You must review regularly to ensure the Contract achieves its objectives and future
benefits.

Contract Management

Officers must ensure that contracts are managed in accordance with relevant Public Procurement
Law and with guidance published by the Strategic Procurement Team.

Contract Management must include (but is not limited to):

Appropriate resourcing, including an assigned contract manager to ensure that the contract is
managed effectively and appropriately

Identification, assessment and management of any potential conflicts of interest
Publication of required notices, including KPIs where applicable

Contract records are thorough and up to date, with full and auditable records relating to decisions
and performance

Management of risks throughout the contract period

Monitoring delivery against the contract in respect of KPls and contractual commitments (including
Social Value where applicable) and dealing appropriately with any performance issues

Robust financial management, ensuring spend is monitored, controlled and reported effectively
Extending and Modifying Contracts

Extending and modifying a Contract can only happen in particular circumstances, in accordance
with the relevant Public Procurement Law (see Appendix 8 - Contract Modifications, Extensions &
Termination for details).

Contract modifications and extensions can only be made where prior approval has been sought in
accordance with the Financial Scheme of Delegation. Note: it is the value of the modification or
extension that is relevant to the approval required.

Modifications and extensions to Contract must be formally recorded in writing and details must be
recorded on the Contract Register.
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Appendix 1 — Glossary

Appendices

The appendices to these CSOs

Area

The administrative area of Bath & North East Somerset

Below Threshold

Contracts that have an estimated value lower than the current PA23
Thresholds

Best Value

The Council’s duty to secure continuous improvement in the way in which
its functions are exercised, having regard to a combination of economy,
efficiency and effectiveness in accordance with section 3(1) of the Local
Government Act 1999 and associated statutory guidance

Central Digital
Platform

The government’s central information repository for buyers and suppliers
in respect of UK public sector procurement

Contracts Pipeline

The Council’s published list of future procurement and commissioning
activities above £100,000 found on the B&NES website. The intention is
to highlight to suppliers the forthcoming opportunities for tendering. This is
a statutory requirement under Localism Act

Compliant Process

A procurement exercise that has been carried out in accordance with the
relevant legislation. See Appendix 4 - Procurement Routes for a list of the
main types of procurement procedures

Competitive
Flexible Procedure

A two — or more — stage competitive procedure; introduced in the PA23

Conflict of Interests

A set of circumstances that creates a risk that an individual’s ability to
apply judgement or act in one role is or could be, impaired or influenced
by a secondary interest

Contract

A legally binding agreement to supply goods/services/works formed when
there is an offer by one party and an acceptance of that offer by a second

party

Contract Award
Notice

A mandatory notice which must be issued to announce the Council’s
intention to award a contract to the selected supplier

Contracting
Authority

A public authority, who must operation in accordance with the PA23

Contract Register

The Council’s repository for all its current Contracts and Frameworks,
located on the Council’s e-tendering system and accessible publicly

Council Members

The elected councillors who sit on the Council Executive

Council’s The document setting out how the Council operates, how decisions are

Constitution made and the procedures which are followed to ensure that the Council’s
business is efficient, transparent and accountable to local people

CSOs These Contract Standing Orders (including the Appendices)

Dynamic Market

A procurement tool available under PA23, as described in regulations 34-
40 of PA23

Page 206 of 284




Dynamic A procurement tool that was available under PCR15 and may still be live
Purchasing and in operation now

Agreement

Financial The Council’s Financial Regulations, found on the intranet

Regulations

Financial Scheme
of Delegation

The Financial Scheme of Delegation sets out various approved
delegations and levels authority in terms of financial decision making. The
Financial Scheme of Delegation sits alongside the Council’s Financial
Regulations and is available on the intranet

Find A Tender

Find a Tender is the repository for the government’s Central Digital
Platform

Framework An ‘umbrella’ agreement that sets out the prices, service levels, and terms
and conditions for subsequent call-off orders; a framework can be ‘closed’
or ‘open’

Goods Items that are usually tangible, such as IT equipment or stationery

Invitation to Tender
(ITT)

The invitation to tender is sent at the stage of the procurement process
when you invite selected suppliers to present their tenders in response to
the stated requirements and evaluation criteria

Key Decision

An executive decision, which is likely—

(a) to result in the relevant local authority incurring expenditure which is,
or the making of savings which are, significant having regard to the
relevant local authority's budget for the service or function to which the
decision relates; or

(b) to be significant in terms of its effects on communities living or working
in an area comprising two or more wards or electoral divisions in the area
of the relevant local authority.

Legal Services

The Council’s internal legal department

Light Touch Regime

The Light-Touch Regime is a specific set of rules for Contracts for certain
services that tend to be of lower interest to cross-border providers. It
includes certain social, health and education services which are defined
by the PA23

Local Authority
Trading Company

A separate legal entity which is wholly owned or controlled by the
contracting authority and operates as a commercial entity, providing
services to the authority and wider market

Member

Any Councillor appointed to the Council for the time being

Most Advantageous

Awarding a Contract for goods, services or works based on a combination

Tender or MAT of overall cost AND service elements, not just cost alone
Objectives The objectives of procurement as set out in the statement of objectives
Officer Employee of the Council

Page 207 of 284
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Public Procurement | The relevant public procurement law will be determined by the category
Law and timing of the procurement exercise. The possible procurement law is
itemised in section A, paragraph 3.1

Quote/Quotation A request for pricing and/or quality bid from a supplier for
goods/services/works below £50,000. Similar to a Tender but with less
detail required from suppliers

Residents Residents of Bath & North East Somerset Council
Services Something intangible, we are paying for a skill to deliver the service
Strategic The Council’s internal procurement team who provide advice, guidance

Procurement Team | and support on procurement activity

Procurement A questionnaire used in above the relevant PA23 threshold which allow
Specific procurers to assess the suitability of suppliers and/or, in the case of a
Questionnaire competitive flexible procedure, to shortlist the number of companies to be

invited to Tender.

Note: for Works contracts the Common Assessment Standard is used
instead of the Procurement Specific Questionnaire

Social Value Described in the Public Services (Social Value) Act 2012 as
improvements to the economic, social and/or environmental well-being of
the Area. The benefits sought could be in the form of social benefits (for
example reducing anti-social behaviour), economic benefits (for example
increasing local employment), or environmental benefits (for example
reducing local congestion)

Standstill Period A mandatory eight working day period (which must be applied to above
PA23 threshold procurements and PSR procurements) between the
notification to suppliers of the decision to award the Contract and the
contract details notice publication which, in effect, awards the contract.
The period is intended to give unsuccessful tenderers the opportunity to
challenge the award if they wish

Supplier A bidder in a procurement process or a service provider, consultant,
contractor or supplier who is contracted to deliver goods, services and/or
works to the Council

Tender Request for pricing and/or quality bid from a supplier for
goods/services/works. Similar to a Quote but Tenders require more
detailed proposals

Tender Notice A mandatory notice published to advise interested parties of the intention
of the Council to go to market to buy goods/services/works. It gives
details of the requirements of the Council

Thresholds The financial thresholds above which a procurement must adhere to the
requirements and processes as set out in the PA23 — the thresholds are
set by central government, so current values should be checked in
Schedule 1 of PA23
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Value for Money
(VM)

The optimum combination of whole-of-life costs and quality (or fithess for
purpose) of the goods, services or works to meet the Council’s
requirement

VAT

Value Added Tax

Works

The activities covered by CPV codes listed in Schedule 3 of The
Procurement Regulations 2024, encompassing construction services,
building and maintenance of infrastructure, and related civil works
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Appendix 2 - CSO Exemptions

Contracts below the Thresholds

Specific Officers may approve exemptions to these CSOs (to the extent that it is legally able to do
so) and only for the reasons set out below. Where requesting an exemption Officers must:

give reasons for doing so on the Exemption Request Form, available from the Procurement
Intranet pages

ensure that the exemption is approved by the appropriate Officer

enter the Contract on the Contract Register and attach a copy of the completed and signed
exemption request form

The following reasons only are considered acceptable for seeking an exemption:

quantifiable and significant cost and efficiency savings can be achieved through seeking an
alternative route. Where this is the case the estimated value of savings should be included within
the rationale for the exemption

reasons of extreme urgency mean that normal time limits cannot be met, including as a result of
unforeseen emergency or disruption to Council services. Not having sufficient time to tender may
not in itself constitute urgency

the Council would otherwise be exposed to immediate and significant financial, legal or
reputational risk that has been identified in the relevant risk register

only one Supplier is objectively able to provide the works, services or goods in question including,
but not limited to, where the provision is specialist, where the supplier has exclusive intellectual
property rights, artistic or other rights, has a monopoly or where the goods bought are for re-sale.
In such circumstance only that one Supplier may be asked to quote, however the quote must be
evaluated for capability and suitability

additional or new goods, services or works are required which, through unforeseen circumstances,
were not included in an existing Council Contract and are necessary for the completion of the
Contract and/or cannot be carried out separately. Any Officer wishing to rely on this exemption
must first have considered whether including additional or new goods, services or works would be
a permissible contract modification under the relevant Public Procurement Law

new goods, services or works are required which are a repetition of goods, services or works
carried out under the original Contract, provided they are required within one year of the original
Contract being awarded

goods are required as a partial replacement for or addition to existing goods or installations and
obtaining them from another source would result in incompatibility or disproportionate technical
difficulties in operation or maintenance

the Council has the benefit of a Local Authority Trading Company, which meets the PA23
exemption, as defined in Schedule 2

An exemption will not be granted where this means the Council would be in breach of the relevant
Public Procurement Law.
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Contracts above the Thresholds

It is unlawful to sign-off an exemption when the value of the Contract is above the PA23 threshold.
If you require clarification you should consult with the Strategic Procurement Team.

Approval of Exemptions

Exemptions can only be approved as follows, in accordance with the Financial Scheme of
Delegation and in consultation with your Director or Executive Director:

Value Exemption Approval In Consultation With
Required

Up to £49,999.99 Budget Holder Head of Service

£50,000 - £149,999.99 Head of Service Director

£150,000 — relevant Director Executive Director

procurement threshold

No exemption can be relied on until it has been approved by the relevant Officer. Contracts must
not be entered into before the relevant approval has been secured.
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Appendix 3 - Business Ethics

Code of Conduct

Officers of the Council must conduct themselves in line with the Council’s Employee Code of
Conduct including with regards to the receiving of hospitality and gifts and the giving and receiving
of sponsorship.

Conflicts of Interest

Officers must ensure that potential conflicts of interest are identified, assessed and appropriately
managed throughout a procurement process and into management of the Contract. For further
guidance on conflicts of interest, see the Procurement Intranet pages.

Transparency and Fair Treatment

Procurement processes must be open and transparent, allowing all Suppliers to have a fair chance
to compete.

All Suppliers should be treated equally and fairly throughout the procurement process

Confidentiality

The Council has a responsibility to ensure that information provided to Suppliers and provided by
Suppliers is treated confidentially. This is not only good practice but also gives the Suppliers
confidence that they are being treated fairly and without discrimination. Information provided by
the Council is given to Suppliers in confidence and only to those whom they need to consult for the
purpose of preparing the Tender, such as professional advisors.

Suppliers have the right to state what elements of their Tender response they consider confidential
and/or commercially sensitive. However, under the Freedom of Information Act the Council must
provide information requested with some exceptions such as commercially confidential items
(pricing, intellectual property etc.) which can be redacted from the version published in the public
domain. Suppliers’ co-operation may be needed to ensure the Council complies with such
requests for information.

Corruption

Council Members and Officers must be aware that it is a serious criminal offence for them corruptly
to receive or give any gift, loan, fee, reward or advantage for doing, or not doing, anything or
showing favour, or disfavour, to any person in their official capacity. If an allegation is made, it is
for the individual to demonstrate that any such rewards have not been corruptly obtained. For
further guidance, see the B&NES Gifts and Hospitality policy on the intranet.

Use of Financial Resources

Council Members and Officers must ensure that they use public funds entrusted to them in a
responsible and lawful manner and in accordance with the Council’s Financial Regulations. They
should strive to ensure Value for Money and to avoid legal challenge to the Council.
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Lobbying

It is recognised that lobbying is a normal and perfectly legitimate element of the process of local
governance; however, it is important that Members protect their impartiality and integrity when
dealing with Suppliers.

Members must not breach the B&NES Members Code of Conduct by listening to or receiving
viewpoints from Suppliers or other interested parties during a procurement exercise. Indicating a
bias toward a particular product or Supplier would prejudice impartiality and could lead to a legal
challenge against the Council.
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Appendix 4 - Procurement Routes

The most appropriate procurement route will be determined according to the Contract Standing
Orders, the value of the proposed contract and the application of the relevant Public Procurement
Law (dependent on the procurement category).

Advice on the most appropriate procurement route should be taken from the Strategic
Procurement Team.

The main procurement routes are detailed below.

Below PA23 Thresholds (not relevant for Healthcare Services procured under PSR)
Single Quote — via email, use of local suppliers should be prioritised

Invited Quotes — a minimum of 3 quotes are invited using the Councill’s e-tendering system, use of
local suppliers should be prioritised13

Advertised Tender — a tender is published using the Council’s e-tendering system

Below threshold direct awards — in some limited circumstances it is possible to make a direct
award and apply a Contract Standing Order exemption (see Appendix 2 — CSO Exemptions).

Above PA23 Thresholds (not relevant for Healthcare Services procured under PSR)
PA23 compliant procedures are as follows:

Framework Call-offs - mini-competition or direct award (where permissible) from a compliant
framework which have been set up by the Council or other contracting authorities (see Section B,
para 12).

Dynamic markets — a list of qualified suppliers who have met the conditions of membership of the
dynamic market and are eligible to participate in specific future procurements. Only suppliers who
are part of a dynamic market are eligible to participate in a subsequent procurement.

Legacy PCR Dynamic Purchasing Agreements — use of a Dynamic Purchasing Agreement
established under PCR.

Open Procedure — a one stage procedure where all tender and associated documentation is
published with the tender notice and there is no shortlisting stage to restrict who can submit a
tender.

Competitive Flexible Procedure - multi-stage procurement route that allows the Council to design
its own procedures as long as it follows all the transparency requirements. A flexible competitive
procedure can be used to restrict the number of suppliers, if required. It can also include stages of
dialogue, site visits, demonstrations, where appropriate.

Above-threshold direct awards — only permissible in limited circumstances as set out in PA23
(sections 41, 42 and 43).

13 Local suppliers should be invited to quote and will be evaluated alongside other submissions
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Detailed information on the available PA23 procurement processes and tools is available from the
Cabinet Office published guidance.

Provider Selection Regime

The PSR sets out a number of available procedures and the circumstances in which each can (or
in some cases, must) be used:

Direct Award Process A
Direct Award Process B
Direct Award Process C
Most Suitable Provider Process

Competitive Process

Note there are no thresholds associated with PSR procurements; the PSR regulations apply at all
values of spend.

Detailed information on the available PSR procurement processes is available from the NH
England published statutory guidance and tools.
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Appendix 5 - Debarment, Exclusion Grounds and Conditions of Participation

Debarment

PA23 introduces a Debarment List which is managed by the Cabinet Office. Officers must check
the Debarment List to ascertain whether suppliers are on this list. If they are, then this supplier
must be excluded from the procurement process. The Debarment List is accessed through the
Central Digital Platform.

Exclusion Grounds

PA23 and PSR apply the same set of exclusion grounds to procurement activity. These exclusion
grounds are set out in PA23 (but also apply to PSR) and are split into mandatory and discretionary
exclusion grounds.

Officers must establish whether any of the exclusion grounds apply and whether the Council can
contract with the supplier if they do.

All suppliers will need to register on the government’s Central Digital Platform which will capture
organisation information as well as grounds for mandatory and discretionary exclusions for the
organisation, as well as for connected persons.

Conditions of Participation

Officers must ensure that any supplier interested in doing business with the Council has both the
technical capability and the financial capacity to be able to perform the Contract. For above
threshold contracts, this should be assessed using the Procurement Specific Questionnaire and
the supplier’s organisation information stored on the government’s Central Digital Platform. Note:
for Works contracts the Common Assessment Standard is used instead of the Procurement
Specific Questionnaire.

The Procurement Specific Questionnaire will be used to assess the Conditions of Participation.

Conditions of participation:

- can only be related to a supplier’s legal and financial capacity, and technical ability to
deliver the contract

- must be proportionate taking into account the nature, complexity and cost of the contract
- must allow for equivalents — e.g. qualifications or memberships

- must allow for international equivalents to UK standards

- must only focus on the supplier’s credentials

- must not require submission of a supplier’s audited accounts (unless that organisation is
required to under Companies Act 2006)

- must not require suppliers to have relevant insurances in place prior to the award of a
contract (but can ask a supplier to confirm they will have the relevant insurances in place if
awarded the contract)

- must not break any rules on technical specifications
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In an open process, conditions of participation must not be used to shortlist suppliers that can
submit a tender. In a competitive flexible procedure, they can be used to limit the number of
suppliers that can progress to the next round, where set out in the tender notice. In a competitive
flexible procedure, the parameters of how the limiting of suppliers must be set out in the
procurement documents.

Conditions of participation cannot be used in a process that is below the goods and services
Threshold, in order to shortlist suppliers and reduce the number of suppliers that can submit a
Tender. However, you can ask “suitability assessment questions” that are relevant to the subject
matter of the contract and are proportionate. These can relate to minimum standards of suitability
and capability.

Further information regarding Debarment, Exclusion Grounds and Conditions of Participation is
available in the guidance section of the Procurement Intranet pages.
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Appendix 6 - Transparency, Notices and Publications

Notices and Publications

A range of procurement notices must be published when conducting procurements under PA23
and PSR and when conducting procurements that fall below the PA23 thresholds. PA23 also
introduces a range of new notices throughout the contract management lifecycle.

Notices will be published via the Council’s e-tendering system and will appear on the Central
Digital Platform.

Under the PA23, a copy of all contracts over £5,000,000 (and any subsequent contract
modifications) and performance against key performance indicators for contracts over £2,000,000,
must be published on the Central Digital Platform.

Where your procurement falls below the relevant PA23 Threshold14 there are some specific
noticing obligations:

Opportunities below £30,000 (including VAT) do not need to be advertised on the Central Digital
Platform.

Opportunities above £30,000 (including VAT) only need to be advertised on the Central Digital
Platform, where the intention is to advertise the opportunity elsewhere. In this case, the
opportunity must be published on the CDP prior to advertising elsewhere. A quote process
whereby only invited suppliers are able to quote is not an advertised opportunity and therefore it
does not need to be advertised on the Central Digital Platform. A notice confirming the contract
award is required for all Contracts above £30,000 even where the opportunity was not advertised.

Further details regarding noticing requirements is available on the Procurement Intranet pages and
on the e-tendering system.

The Contract Register

The Council’s Contract Register is available through the Council’s e-tendering system and records
and stores information regarding the Council’s Contracts. It provides:

key information to Council Members and Officers on current and expired Contracts

limited information to the general public (including start and end dates, contract description, value,
and key contact details)

information on Contracts to allow Officers to retender in good time, where the requirement is
recurring

When should | put something on the Contract Register?

Recording of Contracts on the Contract Register is mandatory for all Contracts valued above
£5,000 regardless of the procurement route used to procure the Contract. Publication on the
Contract Register ensures that the Council complies with its obligations under the Local
Government Transparency Code.

You must also keep the information on Contract Register up to date, for example if:

a Contract is extended

4 Note these requirements do not apply to procurement run under PSR, where separate noticing requirements exist.
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where a contract is modified, resulting in a change to the contract value
the key contact for a Contract changes (e.g. if an Officer leaves)
Before you Purchase Anything

You should check the Contract Register before you start any procurement activity, to establish
whether there is an existing Council Contract which covers your need. Saving time and expense
by using an existing Contract will almost always represent Value for Money.
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Appendix 7 - Digital Platforms

The Council’s e-tendering system

The Council’s e-tendering system is mandatory in certain circumstances (see Section C). This
ensures transparency through advertising the opportunity, running the tender process, awarding
the Contract to successful supplier/s, and recording the Contract on the Contract Register. All
notices required under the PA23 and PSR will be issued through the Council’s e-tendering system
and will be automatically pushed through to the Central Digital Platform (see below).

Once the tender notice has been issued, all communication with suppliers needs to be conducted
through the e-tendering system. This includes, but is not limited to, receiving and answering
clarification questions in the time period specified. No communication outside of the e-tendering
system should be entered into.

Central Digital Platform

The government’s Central Digital Platform serves as a central repository for public sector
procurement activity and provides a central point for all interested parties to view opportunities,
awarded contracts, modifications to contracts etc. All procurement notices required by the relevant
legislation and which are issued through the council’s e-tendering system will automatically flow
through to the Central Digital Platform.

Supplier Information System

The Central Digital Platform will host the supplier information system on which suppliers will need
to register prior to bidding for an opportunity. This system will capture organisation information as
well as grounds for mandatory and discretionary exclusions, details of connected persons, etc.
Suppliers will be required to share with the Council the organisation information they have
submitted on the Central Digital Platform.
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Debarment List

The Central Digital Platform hosts the central Debarment List; officers running a procurement will
need to check this list to ascertain whether a particular supplier is registered on it. If they are, then
this supplier must be excluded from the procurement process.
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Appendix 8 - Contract Modifications, Extensions & Termination

Contract Extensions

When you award a Contract/Framework, you must state the start and end dates and whether there
is an option to extend beyond the initial term. If an extension clause has been included in the
Contract, then it is permissible to extend but this should only be done if it represents value for
money to extend and if the performance of the supplier warrants it.

A Contract cannot be simply extended where a contractual extension provision wasn’t built into the
Contract at the outset. It may be possible to modify an existing Contract to extend the term, but
only in limited circumstances. Officers must seek advice from the Strategic Procurement Team in
this case.

Contract Modifications

Contract modifications (also known as variations) can be risky and can trigger the need for a new
procurement exercise. The PA23 and PSR sets out the modifications that can be made to a
Contract or Framework and the circumstances under which this is permissible.

Contract modifications can only be made where they are justifiable and in accordance with the
relevant Public Procurement Law.

Officers must seek advice from the Strategic Procurement Team when making modifications to
above Threshold Contracts and where a modification might take the value of a below Threshold
Contract over the relevant Threshold.

Contract Termination

Where officers believe there are grounds for early termination this must be discussed with Legal
Services. Contracts may be terminated early by agreement prior to the expiry date of the Contract,
only in accordance with the termination provisions set out in the Contract.

PA23 also introduces implied terms to contracts which allow for termination of the contract in
certain circumstances, particularly around material breaches of the act and where the supplier or
sub-contractor becomes excluded or excludable.

Noticing requirements must be met at the end of contracts — whether the contract ends naturally at
its term or by early termination due to performance or other reason.
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Appendix 9 - Contract Terms & Conditions

General

The Council is required to make its procurement documents available electronically from the
published date of the Tender Notice.

Procurement documents include the proposed Terms and Conditions of Contract (T&Cs) as well
as the Procurement Specific Questionnaire and Invitation to Tender. This means that all
documents, including the Terms & Conditions, for any procurement process must be finalised
before the Tender Notice is issued.

Terms and Conditions issued by the Council (or in accordance with the Framework, Dynamic
Market or Dynamic Purchasing System) must be used. Only in exceptional circumstances, and as
agreed by Legal Services, shall Contracts use Terms and Conditions provided by the Supplier.

Where Suppliers seek to make amendments to the published Terms and Conditions, Officers must
engage with Legal Services. Proposing amendments to the Terms and Conditions could in some
circumstances result in a Tender being rejected.

Contracts below the Thresholds

For the majority of Contracts below £50,000 the Council’s standard Purchase Order terms and
conditions will be appropriate. A copy of the Purchase Order must be sent to the Supplier, to
ensure that they have been provided with a copy of the relevant terms and conditions.

Officers should satisfy themselves that the purchase order terms and conditions are suitable for
their purchase; in some cases, it may be more appropriate to issue a bespoke contract to ensure
that specific risks e.g. safeguarding are adequately addressed.

Contracts above the Thresholds

For Contracts above the Thresholds you should use the Council’s standard terms and conditions
which are available on the Procurement intranet pages.

It may be more appropriate to use an industry standard form of Contract, or a bespoke
Contract drafted for the particular Contract in question.

When considering which type of Contract to use discuss with the Strategic Procurement Team and
Legal Services.

Purchase Orders

Officers shall observe the requirements of the Financial Regulations in respect of Purchase
Orders.
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Officers must issue official Purchase Orders for all goods, services and works unless there is a
specific exemption agreed by the Council’s Section 151 Officer prior to the commencement of the
works/services or delivery of goods and prior to the receipt of an invoice.

All Purchase Orders must (unless specifically exempted) be raised through the Council’s Financial
Management System.

The Purchase Order must refer to the Council’s standard purchase order terms and conditions of
contract, except for where the complexity of the Contract requires more bespoke terms, for
example a specific stand-alone contract in which case the Purchase Order shall make specific
reference to the agreed contract.
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PART 4 CODES & PROTOCOLS
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41 PROTOCOL ON COUNCILLOR / OFFICER RELATIONS

Approved by the Council on 12 September 2002 and updated following
consultation with Group Leaders in November 2012. Job titles amended in June
2018, in line with the Council’s revised staffing structure.

4.1.1 INTRODUCTION

The relationship between Councillors and officers is an essential component of the
successful working of the organisation. This relationship within the authority is
characterised by mutual respect, informality and trust. Councillors and officers should feel
free to speak to one another openly and honestly. Nothing in this Protocol is intended to
change this relationship. The purpose of this Protocol is rather to help Councillors and
officers to perform effectively by giving guidance on their respective roles and
expectations and on their relationship with each other. The Protocol also gives guidance
on what to do on the rare occasions when things go wrong. Responsibility for the
operation of this Protocol lies with the Head of the Paid Service with issues of
interpretation determined by the Monitoring Officer.

The Protocol must be read and operated subject to any relevant legislation and national
and local Codes of Conduct and any procedure for confidential reporting.

Nothing in this Protocol shall be construed as being applicable to the relationship between
a political research assistant appointed by the Council and Councillors. Separate
considerations apply to the relationship between political research assistants, as officers
of the Council and Councillors which are beyond the scope of this document.

4.1.2 ROLES OF COUNCILLORS AND OFFICERS

The respective roles of Councillors and officers can be summarised as follows:
Councillors and officers are servants of the public and they are indispensable to one
another. But their responsibilities are distinct. Councillors are responsible to the electorate
and serve only so long as their term of office lasts. Officers are responsible to the Council.
Their job is to give advice to Councillors and to the authority, and to carry out the
authority's work under the direction and control of the Council, the Cabinet, and relevant
committees, etc.

Mutual respect between Councillors and officers is essential to good local government

4.1.3 Councillors

Councillors have five main areas of responsibility:

(a) determining the policy of the authority and giving it political leadership,
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(b) monitoring and reviewing the performance of the authority in implementing that
policy and delivering services'

(c) representing the authority externally,

(d) acting as advocates on behalf of their constituents and

(e) making decisions.

It is not the role of Councillors to involve themselves in the day to day management of the
authority's services.

4.1.4 Members of the Executive/Cabinet, Chairs and Vice Chairs

Members of the Executive/Cabinet and Chairs and Vice Chairs of Committees, Boards,
Panels etc. have additional responsibilities. Because of those responsibilities, which are
set out in the Council’'s Constitution, their relationships with employees may be different
from, and more complex than those of Councillors without those responsibilities and this
is recognised in the expectations they are entitled to have. However, such Councillors
must still respect the impartiality of officers, must not ask them to undertake work of a
party political nature, or to do anything which would put them in difficulty in the event of a
change in the political composition of the authority.

4.1.5 Other Councillors

As individual Councillors, all Councillors have the same rights and obligations in their
relationship with officers and should be treated equally. This principle is particularly
important in the context of scrutiny and overview. However, where a political group forms
an administration, either alone or in partnership with another group or groups, it is
recognised that the administration's legitimate expectations of officers, particularly those
at a senior level in the organisation, will differ from that of other political groups.

4.1.6 Officers

The role of officers is to give advice and information to Councillors and to implement the
policies determined by the authority.

In giving such advice to Councillors, and in preparing and presenting reports, it is the
responsibility of the officer to express their own professional views and recommendations.
Whilst an officer may report the views of individual Councillors on an issue, if the
Councillor wishes to express a contrary view he/she should not seek to pressure the
officer to make a recommendation contrary to the officer's professional view.
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Certain officers e.g. Head of Paid Service, Monitoring Officer, Chief Finance Officer
(Executive Director - Resources (S151)) and the Statutory Chief Officers (the Education
Director and Director for People) have responsibilities in law over and above their
obligations to the authority and to individual Councillors, and Councillors must respect
these obligations, must not obstruct officers in the proper discharge of these
responsibilities, and must not victimise officers for properly discharging these
responsibilities.

EXPECTATIONS

4.1.7 Councillors can expect from officers:

(a) A commitment to the authority as a whole, and not to any political group
(b) A working partnership
(c) An understanding of and support for respective roles, workloads and pressures

(d) Timely response to enquiries and complaints — as a minimum standard the Council’s
targets for public enquiries of acknowledgement within 5 working days and substantive
reply within 20 days will apply.

(e) Professional advice, not influenced by political views or preference, which does not
compromise the political neutrality of officers

(f) Regular, up to date information on matters that can reasonably be considered
appropriate and relevant to their needs, having regard to any individual responsibilities
that they have and positions that they hold

(g) Awareness of and sensitivity to the political environment
(h) Respect, dignity and courtesy
(i) Training and development in order to carry out their role effectively

() Integrity, mutual support and appropriate confidentiality. This will include the right for
Councillors to make, and officers to respect, requests for confidential information and
correspondence will not be copied by officers to any other Member unless it is considered,
in the circumstances, that the officer is under a legal duty to do so. Where it is necessary
to copy the correspondence to another Member, this will be made clear in the
correspondence with the Councillor who initiated the correspondence.

(k) Not to have personal issues or concerns raised with them or about them by officers
other than via agreed procedures

(I) That employees will not use their relationship with Councillors to advance their
personal interests or to influence decisions improperly

(m) That officers will at all times comply with the relevant Code of Conduct
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(n) Support for the role of Councillors as the local representatives of the authority, within
any scheme of support for Councillors which may be approved by the authority, subject
to the limitations outlined at 3.4 below.

(o) Assistance by way of information and advice but only insofar as (i) the volume and
frequency of request is within manageable bounds and (ii) the effect of providing such
information and advice could not be detrimental to agreed Council policy or properly
authorised decisions.

4.1.8 Officers can expect from Councillors:

(a) A working partnership

(b) An understanding of and support for respective roles, workloads and pressures
(c) Political leadership and direction

(d) Respect, dignity and courtesy

(e) Integrity, mutual support and appropriate confidentiality

(f) Not to be subject to bullying or to be put under undue pressure. Councillors should
have regard to the seniority of officers in determining what are reasonable requests,
having regard to the fact that Councillors represent the employer and the potential
vulnerability of officers, particularly at junior levels

(g) That Councillors will not use their position or relationship with officers to advance their
personal interests or those of others or to influence decisions improperly

(h) That Councillors will at all times comply with the relevant Code of Conduct

(i) Not to be the subject of public personal comment by or criticism from Councillors and
that concerns or comment will only be made or expressed in accordance with Section 5.

(j) Recognition that officers work for the Council, not for individual Members, and it is for
the Council and not the individual Member to set priorities when it comes to the allocation
of Council resources subject to the statutory and common law rights of Councillors and
the law.

(k) To be allowed to progress approved Council policy subject to appropriate scrutiny.

4.1.9 Limitations upon Behaviour

The distinct roles of Councillors and officers necessarily impose limitations upon
behaviour. By way of illustration, and not as an exclusive list:

(a) Close personal relationships between Councillors and officers can confuse these
separate roles and get in the way of the proper discharge of the authority's functions,
not least in creating the perception in others that a particular Councillor or officer
may secure advantageous treatment.
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(b) The need to maintain the separate roles means that there are limits to the matters
on which Members may seek the advice of officers, both in relation to personal
matters and party political issues.

(c) Relationships with a particular individuals or party groups should not be such
as to create public suspicion that an employee favours that Councillor or group
above others. The issue of officer attendance and advice to political groups is
specifically covered below.

(d) To ensure that the distinct roles of Councillors and Officers are maintained and
that the public perception is that of an appropriate professional relationship, it is
advisable at meetings at which the public are present for Councillors and Officers to
address each other by appropriate titles and surnames.

As employer, the Council has a duty to provide and maintain a working environment which
is reasonably tolerable to all its employees and to protect them insofar as it is able to from
unacceptable treatment and behaviour and unauthorised interference in work duties. Al
Councillors, as representatives of the employer, must ensure that they discharge their
duties as employer fairly and impartially and not do anything to undermine the relationship
of mutual trust and confidence which must exist between the Council and its employees.
It should be noted that the more influential position with the Council a Councillor holds,
the more it is likely that his or her views or actions could be deemed to be those of the
Council acting in his capacity as employer.

In seeking advice and support, Councillors should have due regard to the seniority of the
officer with whom they are dealing and recognise that whilst these officers owe an
overriding duty to the Council as a whole, such duties are first owed in practice to their
respective line managers and the Chief Executive and not to any individual Member. For
this reason, Members should not give direct instructions to staff unless they are duly
authorised to do so by the Council's Constitution or the office which they hold. If so
authorised, instructions should be given to the relevant Director and not to a more junior
officer other than with the agreement of the Director concerned.

A number of broad propositions may be drawn from the above which are stated in Section
6 as broad statements of principle which will be used to aid interpretation of this document
and other documents that concern the rights and obligations of Members and Officers
towards each other.

4.1.10 POLITICAL GROUPS

The operation of political groups is now an integral feature of local government, and such
political groups have an important part to play in the development of policy and the
political management of the authority. It is in the interests of the authority to support
effective operation of political groups, but their operation can pose particular dangers in
terms of the impartiality of officers.

4.1.11 Reports:
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(a) Political groups may request the Chief Executive to prepare or arrange for the
preparation of a written report on matters relating to the authority for consideration by the
group. The Chief Executive will consider whether it is proper so to do.

(b) Officer reports to political groups will be limited to a statement of material facts and
identification of options and the merits and demerits of such options for the authority.
Reports will not deal with any political implications of the matter or any option, and officers
will not make any recommendation to a political group.

(c) Where a report is prepared for a political group, the Chief Executive will advise all
other groups that the report has been prepared and will provide a copy of that report to
any group upon request.

4.1.12 Officer Attendance

(a) Any political group may request the Chief Executive to attend or arrange for another
officer to attend a meeting of the group to advise on any particular matter relating to the
authority.

(b) The Chief Executive may arrange for the attendance of a representative in their stead,
or may decline to attend or to provide a representative where he/she is of the opinion that
the particular issue is of such a political nature that it would be improper to attend

(c) Officers' advice to political groups will be limited to a statement of material facts and
identification of options and the merits and demerits of such options for the authority.
Advice will not deal with any political implications of the matter or any option, and officers
will not make any recommendation to a political group.

(d) Where an officer attends a political group, the Chief Executive will advise all other
groups that the officer has attended and the subject upon which he/she has given
information

(e) Officers will respect the confidentiality of any matter which they hear in the course of
attending a political group meeting.

4.1.13 WHEN THINGS GO WRONG

4.1.14 Procedure for officers

An Officer should not raise matters relating to the conduct or capability of a Member, other
than in a confidential way. Where an Officer feels that she/he has not been properly
treated with respect and courtesy by a Councillor, they should raise the matter with their
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Director or the Chief Executive as appropriate. As a normal rule, the Officer concerned
should approach the Member in confidence first if they consider they are able to do so to
explain their concerns. In the event either that this is unsuccessful, or the Officer
concerned considers he/she cannot take this course of action, their line manager will
consider what action should be taken and will involve the individual Member and/or their
Group Leader in those discussions.

The aim of these discussions is to resolve the matter by conciliation and accommodation,
rather than by more formal means. Nevertheless, it must be recognised that an Officer,
like anybody else, is entitled to make an allegation of a breach of the Code of Local
Conduct for Councillors to the Monitoring Officer. It should be noted that the Council's
Grievance Procedure is inappropriate in these circumstances and the Council's Bullying
and Harassment Policy provides that concerns about the conduct of elected Members
should be referred to the Monitoring Officer.

4.1.15 Procedure for Councillors

In the event that a Councillor is dissatisfied with the conduct, behaviour or performance
of an officer, the matter should be raised with the appropriate officer's Director. Where
the officer concerned is a Director, the matter should be raised with the Executive Director
- Chief Operating Officer and, when the officer is the Executive Director - Chief Operating
Officer, with the Chief Executive. Where the employee concerned is the Chief Executive,
the matter should be raised with the Monitoring Officer who will discuss the issues raised
with the Group Leaders. In all cases, the officer with whom the issue is raised will report
back to the Councillor concerned, giving as much information as he/she can as to the
conclusions he/she has reached.

The procedure for Councillors is only appropriate where the Councillors concerns arise in
his or her capacity as a Councillor, rather than as a service user or individual affected by
the Council's decisions. If this is the case, then the Councillor's concerns as an individual
should be dealt with in the same way as any other individuals concerns by reference to
the appropriate complaints procedure.

4.1.16 GENERAL PROPOSITIONS

Set out below are some general propositions commended to the Council by the District
Auditor. It must be clearly understood that these are no more than general propositions
and that nothing that is stated in them in any way affects the overriding principle that a
Councillor has rights of access to information, meetings and so on under both statute and
common law. This Protocol cannot, nor does it purport to, override those rights. What
the general principles seek to do is set out an expectation of the “norm” as a benchmark
against which requirements for assistance and information can be assessed. The law is
clear that ultimately it will be a matter for the appropriate committee of the Council or the
Council Executive (Cabinet) itself to determine whether or not a “need to know” arises
albeit that such a decision will clearly be subject to the supervisory jurisdiction of the
courts.

Members are generally entitled to receive the information they reasonably require for the
purpose of their roles as Councillors, but there must be limits in terms of volume, time
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and so on. In the end, it is for the Council to decide what the priorities are for the use of
its officers' time.

Officers work for the Council, not for individual Members, and their first and primary efforts
must be devoted to carrying out the decisions of the Council.

It is necessary to recognise the difference between Members pursuing legitimate issues
or concerns, eg relating to propriety, compliance with Council decision, the quality of
Cabinet performance and so on, and unduly interfering with Management and Cabinet
tasks.

Councils inevitably are engaged from time to time in transactions where confidentiality
has to be maintained if the Council's interests are to be protected, and there needs to be
confidence this is being honoured by Members and Officers, as required by the Council's
Local Code of Conduct for Councillors and the Employee Code of Conduct.

There are inevitable ambiguities in a relationship between an individual Councillor and
outside advisers for whom the Council is formally the client who usually work through
named officers. For this reason, Councillors should not approach outside advisers directly
and should channel enquiries or issues through the officer contact for that adviser.

There are particular characteristics of e-mail, notably its immediacy, which can create a
greater sense of bombardment or harassment than traditional forms of correspondence
which needs to be recognised and managed.

The Council has responsibility for staff requiring it to consider whether the behaviour of
Councillors might be injurious to individual members of staff and, if so, to consider how
such injury could be avoided or minimised.

4.1.17 MANAGEMENT OF THE MEMBER/OFFICER PROTOCOL

The Chief Executive, as Head of Paid Service, is ultimately responsible for ensuring the
legitimate approved policies of the Council are implemented, the proper management of
the Member/officer interface and that the Council discharges its duties as an employer
towards its employees. It is therefore his or her responsibility to ensure that both the spirit
and the letter of this Member Officer Protocol are observed and will fall to him/her, in
consultation with the Monitoring Officer, to make judgements as to whether or not it is
considered that the Member Officer Protocol has been breached; - for example, if
demands of an individual Councillor are excessive or deflecting resources from agreed
Council priorities and/or members of staff feel unduly harassed or bullied.
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In the event that the Chief Executive considers this to be the case, he or she will review
the matter with the Councillor concerned, together with their Group Leader. If this meeting
does not reach an acceptable understanding, following further consultation with the
Monitoring officer and the Group Leader, either or both the following actions may be
initiated:-

(i) The Councillor's access to officers may be restricted to a single individual who
will have authority to arrange for their concerns and enquiries to be dealt with as
appropriate. This may include leaving the matters to lie in the file until either resource
of dealing with the matter can be released or deciding that no further action shall be
taken. The Councillor concerned will, of course, have the right to request a review
by the appropriate Council decision making body.

(i) In the event that the matter cannot be informally resolved to the satisfaction of
all concerned, the Chief Executive may consider that a complaint should be made
to the Council's Standards Committee. This will be processed in accordance with
the Standards Committee's agreed procedure.

Concerns raised by a Councillor about officer conduct will be dealt with in accordance
with paragraph 4.1.15 above.

Page 234 of 284



Local Government Association
[Council adopted this version of the Code on 22 July 2021]

4.2 COUNCILLOR CODE OF CONDUCT

Local Government Association
Model Councillor Code of Conduct 2020

4.2.1 Joint statement

The role of Councillor across all tiers of local government is a vital part of our
country’s system of democracy. It is important that as Councillors we can be
held accountable and all adopt the behaviours and responsibilities associated
with the role. Our conduct as an individual Councillor affects the reputation of
all Councillors. We want the role of Councillor to be one that people aspire to.
We also want individuals from a range of backgrounds and circumstances to
be putting themselves forward to become Councillors.

As Councillors, we represent local residents, work to develop better services
and deliver local change. The public have high expectations of us and entrust
us to represent our local area, taking decisions fairly, openly, and
transparently. We have both an individual and collective responsibility to meet
these expectations by maintaining high standards and demonstrating good
conduct, and by challenging behaviour which falls below expectations.

Importantly, we should be able to undertake our role as a Councillor without
being intimidated, abused, bullied, or threatened by anyone, including the
general public.

This Code has been designed to protect our democratic role, encourage good
conduct and safeguard the public’s trust in local government.

4.2.2 Introduction

The Local Government Association (LGA) has developed this Model
Councillor Code of Conduct, in association with key partners and after
extensive consultation with the sector, as part of its work on supporting all
tiers of local government to continue to aspire to high standards of leadership
and performance. It is a template for councils to adopt in whole and/or with
local amendments.

All councils are required to have a local Councillor Code of Conduct.

The LGA will undertake an annual review of this Code to ensure it continues to
be fit- for- purpose, incorporating advances in technology, social media and
changes in legislation. The LGA can also offer support, training and mediation
to councils and Councillors on the application of the Code and the National
Association of Local Councils (NALC) and the county associations of local
councils can offer advice and support to town and parish councils.

4.2.3 Definitions
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For the purposes of this Code of Conduct, a “Councillor” means a Member or
co-opted member of a local authority or a directly elected mayor. A “co-opted
member” is defined in the Localism Act 2011 Section 27(4) as “a person who
is not a member of the authority but who

a) is a member of any committee or sub-committee of the authority, or;
b) is a member of, and represents the authority on, any joint
committee or joint sub- committee of the authority;

and who is entitled to vote on any question that falls to be decided at any
meeting of that committee or sub-committee”.

For the purposes of this Code of Conduct, “local authority” includes county
councils, district councils, London borough councils, parish councils, town
councils, fire and rescue authorities, police authorities, joint authorities,
economic prosperity boards, combined authorities and National Park
authorities.

4.2.4 Purpose of the Code of Conduct

The purpose of this Code of Conduct is to assist you, as a Councillor, in
modelling the behaviour that is expected of you, to provide a personal check
and balance, and to set out the type of conduct that could lead to action being
taken against you. It is also to protect you, the public, fellow Councillors, local
authority officers and the reputation of local government. It sets out general
principles of conduct expected of all Councillors and your specific obligations
in relation to standards of conduct. The LGA encourages the use of support,
training and mediation prior to action being taken using the Code. The
fundamental aim of the Code is to create and maintain public confidence in
the role of Councillor and local government.

4.2.5 General principles of Councillor conduct

Everyone in public office at all levels; all who serve the public or deliver public
services, including ministers, civil servants, Councillors and local authority
officers; should uphold the Seven Principles of Public Life, also known as the
Nolan Principles.

Building on these principles, the following general principles have
been developed specifically for the role of Councillor.

In accordance with the public trust placed in me, on all occasions:
¢ | act with integrity and honesty
e | act lawfully
e | treat all persons fairly and with respect; and

e | lead by example and act in a way that secures public confidence in
the role of Councillor.

In undertaking my role:

e | impartially exercise my responsibilities in the interests of the local
community

e | do not improperly seek to confer an advantage, or disadvantage, on
any person
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e | avoid conflicts of interest
e | exercise reasonable care and diligence; and

e | ensure that public resources are used prudently in accordance with
my local authority’s requirements and in the public interest.

Members must have regard to the Role Descriptions that have been adopted,
and that any Councillor complaints considered by the Standards Committee
would use these as a guide.

4.2.6 Application of the Code of Conduct

This Code of Conduct applies to you as soon as you sign your declaration of
acceptance of the office of Councillor or attend your first meeting as a co-
opted member and continues to apply to you until you cease to be a
Councillor.

This Code of Conduct applies to you when you are acting in your capacity as
a Councillor which may include when:

e you misuse your position as a Councillor

e Your actions would give the impression to a reasonable member of the
public with knowledge of all the facts that you are acting as a
Councillor;

The Code applies to all forms of communication and interaction, including:

e at face-to-face meetings

e at online or telephone meetings
e in written communication

e in verbal communication

¢ in non-verbal communication

¢ in electronic and social media communication, posts, statements and
comments.

You are also expected to uphold high standards of conduct and show
leadership at all times when acting as a Councillor.

Your Monitoring Officer has statutory responsibility for the implementation of
the Code of Conduct, and you are encouraged to seek advice from your
Monitoring Officer on any matters that may relate to the Code of Conduct.
Town and parish Councillors are encouraged to seek advice from their Clerk,
who may refer matters to the Monitoring Officer.
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4.2.7 Standards of Councillor conduct

This section sets out your obligations, which are the minimum standards of
conduct required of you as a Councillor. Should your conduct fall short of
these standards, a complaint may be made against you, which may result in
action being taken.

Guidance is included to help explain the reasons for the obligations and how
they should be followed.

4.2.8 General Conduct
1. Respect

As a Councillor:

e | treat other Councillors and members of the public with respect.

e | treat local authority employees, employees and representatives of
partner organisations and those volunteering for the local authority with
respect and respect the role they play.

Respect means politeness and courtesy in behaviour, speech, and in the
written word. Debate and having different views are all part of a healthy
democracy. As a Councillor, you can express, challenge, criticise and disagree
with views, ideas, opinions and policies in a robust but civil manner. You should
not, however, subject individuals, groups of people or organisations to
personal attack.

In your contact with the public, you should treat them politely and courteously.
Rude and offensive behaviour lowers the public’s expectations and confidence
in Councillors.

In return, you have a right to expect respectful behaviour from the public. If
members of the public are being abusive, intimidatory or threatening you are
entitled to stop any conversation or interaction in person or online and report
them to the local authority, the relevant social media provider or the police.
This also applies to fellow Councillors, where action could then be taken under
the Councillor Code of Conduct, and local authority employees, where
concerns should be raised in line with the local authority’s Councillor- officer
protocol.

4.2.9 Bullying, harassment and discrimination as a Councillor:

e | do not bully any person.
e | do not harass any person.

e | promote equalities and do not discriminate unlawfully against any
person.
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The Advisory, Conciliation and Arbitration Service (ACAS) characterises
bullying as offensive, intimidating, malicious or insulting behaviour, an abuse
or misuse of power through means that undermine, humiliate, denigrate or
injure the recipient. Bullying might be a regular pattern of behaviour or a one-
off incident, happen face-to-face, on social media, in emails or phone calls,
happen in the workplace or at work social events and may not always be
obvious or noticed by others.

The Protection from Harassment Act 1997 defines harassment as conduct that
causes alarm or distress or puts people in fear of violence and must involve
such conduct on at least two occasions. It can include repeated attempts to
impose unwanted communications and contact upon a person in a manner that
could be expected to cause distress or fear in any reasonable person.

Unlawful discrimination is where someone is treated unfairly because of a
protected characteristic. Protected characteristics are specific aspects of a
person's identity defined by the Equality Act 2010. They are age, disability,
gender reassignment, marriage and civil partnership, pregnancy and
maternity, race, religion or belief, sex and sexual orientation.

The Equality Act 2010 places specific duties on local authorities. Councillors
have a central role to play in ensuring that equality issues are integral to the
local authority's performance and strategic aims, and that there is a strong
vision and public commitment to equality across public services.

4.2.10 Impartiality of officers of the council

As a Councillor:

e | do not compromise, or attempt to compromise, the impartiality of
anyone who works for, or on behalf of, the local authority.

Officers work for the local authority as a whole and must be politically neutral
(unless they are political assistants). They should not be coerced or persuaded
to act in a way that would undermine their neutrality. You can question officers
in order to understand, for example, their reasons for proposing to act in a
particular way, or the content of a report that they have written. However, you
must not try and force them to act differently, change their advice, or alter the
content of that report, if doing so would prejudice their professional integrity.

4.2.11 Confidentiality and access to information

As a Councillor:

| do not disclose information:

e given to me in confidence by anyone

e acquired by me which | believe, or ought reasonably to be aware, is of
a confidential nature, unless

e | have received the consent of a person authorised to give it;
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e | am required by law to do so;

e the disclosure is made to a third party for the purpose of obtaining
professional legal advice provided that the third party agrees not to
disclose the information to any other person; or

the disclosure is:

e reasonable and in the public interest; and

e made in good faith and in compliance with the reasonable
requirements of the local authority; and

¢ | have consulted the Monitoring Officer prior to its release.

e | do not improperly use knowledge gained solely as a result of my role
as a Councillor for the advancement of myself, my friends, my family
members, my employer or my business interests.

e | do not prevent anyone from getting information that they are entitled
to by law.

Local authorities must work openly and transparently, and their proceedings
and printed materials are open to the public, except in certain legally defined
circumstances. You should work on this basis, but there will be times when it
is required by law that discussions, documents and other information relating
to or held by the local authority must be treated in a confidential manner.
Examples include personal data relating to individuals or information relating
to ongoing negotiations.

4.2.12 Disrepute

As a Councillor:

e | do not bring my role or local authority into disrepute.

As a Councillor, you are trusted to make decisions on behalf of your community
and your actions and behaviour are subject to greater scrutiny than that of
ordinary members of the public. You should be aware that your actions might
have an adverse impact on you, other Councillors and/or your local authority
and may lower the public’s confidence in your or your local authority’s ability to
discharge your/its functions. For example, behaviour that is considered
dishonest and/or deceitful can bring your local authority into disrepute.

You are able to hold the local authority and fellow Councillors to account and
are able to constructively challenge and express concern about decisions and
processes undertaken by the council whilst continuing to adhere to other
aspects of this Code of Conduct.

4.2.13 Use of position

As a Councillor:
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e | donotuse, orattempt to use, my position improperly to the advantage
or disadvantage of myself or anyone else.

Your position as a Member of the local authority provides you with certain
opportunities, responsibilities, and privileges, and you make choices all the
time that will impact others. However, you should not take advantage of these
opportunities to further your own or others’ private interests or to disadvantage
anyone unfairly

4.2.14 Use of local authority resources and facilities

As a Councillor:

1.1 | do not misuse council resources.

1.2 | will, when using the resources of the local authority or authorising their use
by others:

a. actin accordance with the local authority's requirements; and

b. ensure that such resources are not used for political purposes
unless that use could reasonably be regarded as likely to
facilitate, or be conducive to, the discharge of the functions of
the local authority or of the office to which | have been elected
or appointed.

You may be provided with resources and facilities by the local authority to
assist you in carrying out your duties as a Councillor.

Examples include:
e office support
e stationery
e equipment such as phones, and computers
e transport

e access and use of local authority buildings and rooms.

These are given to you to help you carry out your role as a Councillor more
effectively and are not to be used for business or personal gain. They should
be used in accordance with the purpose for which they have been provided
and the local authority’s own policies regarding their use.

4.2.15 Complying with the Code of Conduct

As a Councillor:
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1.3 | undertake Code of Conduct training provided by my local authority.

1.4 | take into account advice from the Monitoring Officer and the Section151

Finance Officer.

1.5 | cooperate with any Code of Conduct investigation and/or determination.

1.6 | do not intimidate or attempt to intimidate any person who is likely to be involved

with the administration of any investigation or proceedings.

1.7 | comply with any sanction imposed on me following a finding that | have breached

the Code of Conduct.

It is extremely important for you as a Councillor to demonstrate high standards,
for you to have your actions open to scrutiny and for you not to undermine
public trust in the local authority or its governance. If you do not understand or
are concerned about the local authority’s processes in handling a complaint
you should raise this with your Monitoring Officer.

4.2.16 Protecting your reputation and the reputation of the local authority

Interests

As Councillor:

1.8 | register and disclose my interests.

Section 29 of the Localism Act 2011 requires the Monitoring Officer to establish
and maintain a register of interests of Members of the authority.

You need to register your interests so that the public, local authority employees
and fellow Councillors know which of your interests might give rise to a conflict
of interest. The register is a public document that can be consulted when (or
before) an issue arises. The register also protects you by allowing you to
demonstrate openness and a willingness to be held accountable. You are
personally responsible for deciding whether or not you should disclose an
interest in a meeting, but it can be helpful for you to know early on if others
think that a potential conflict might arise. It is also important that the public
know about any interest that might have to be disclosed by you or other
Councillors when making or taking part in decisions, so that decision making
is seen by the public as open and honest. This helps to ensure that public
confidence in the integrity of local governance is maintained.

You should note that failure to register or disclose a disclosable pecuniary
interest as set out in Table 1, is a criminal offence under the Localism Act
2011.

Appendix B sets out the detailed provisions on registering and disclosing
interests. If in doubt, you should always seek advice from your Monitoring
Officer.

4.2.17 Gifts and hospitality

As a Councillor:
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1.9 | do not accept gifts or hospitality, irrespective of estimated value, which could
give rise to real or substantive personal gain or a reasonable suspicion of influence
on my part to show favour from persons seeking to acquire, develop or do business
with the local authority or from persons who may apply to the local authority for any
permission, licence or other significant advantage.

1.101 register with the Monitoring Officer any gift or hospitality with an estimated
value of at least £25 within 28 days of its receipt. The £25 threshold applies to a
series of gifts or hospitality from the same source that add up to £25 or more as an
accumulation in any municipal year.

1.111 register with the Monitoring Officer any significant gift or hospitality that | have
been offered but have refused to accept.

In order to protect your position and the reputation of the local authority, you
should exercise caution in accepting any gifts or hospitality which are (or which
you reasonably believe to be) offered to you because you are a Councillor. The
presumption should always be not to accept significant gifts or hospitality.
However, there may be times when such a refusal may be difficult if it is seen
as rudeness in which case you could accept it but must ensure it is publicly
registered. However, you do not need to register gifts and hospitality which are
not related to your role as a Councillor, such as Christmas gifts from your
friends and family. It is also important to note that it is appropriate to accept
normal expenses and hospitality associated with your duties as a Councillor. If
you are unsure, do contact your Monitoring Officer for guidance.
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Appendices

4.3 Appendix A — The Seven Principles of Public Life

The principles are:

Selflessness

Holders of public office should act solely in terms of the public interest.

Integrity
Holders of public office must avoid placing themselves under any obligation to
people or organisations that might try inappropriately to influence them in their
work. They should not act or take decisions in order to gain financial or other

material benefits for themselves, their family, or their friends. They must
disclose and resolve any interests and relationships.

Objectivity

Holders of public office must act and take decisions impartially, fairly and
on merit, using the best evidence and without discrimination or bias.

Accountability

Holders of public office are accountable to the public for their decisions and
actions and must submit themselves to the scrutiny necessary to ensure this.

Openness
Holders of public office should act and take decisions in an open and

transparent manner. Information should not be withheld from the public
unless there are clear and lawful reasons for so doing.

Honesty

Holders of public office should be truthful.

Leadership

Holders of public office should exhibit these principles in their own behaviour.
They should actively promote and robustly support the principles and be
willing to challenge poor behaviour wherever it occurs.

4.4 Appendix B — Registering interests
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Within 28 days of becoming a Member or your re-election or re-appointment
to office you must register with the Monitoring Officer the interests which fall
within the categories set out in Table 1 (Disclosable Pecuniary Interests)
which are as described in “The Relevant Authorities (Disclosable Pecuniary
Interests) Regulations 2012”. You should also register details of your other
personal interests which fall within the categories set out in Table 2 (Other
Registerable Interests).

“‘Disclosable Pecuniary Interest” means an interest of yourself, or of your
partner if you are aware of your partner's interest, within the descriptions set
out in Table 1 below.

"Partner" means a spouse or civil partner, or a person with whom you are
living as husband or wife, or a person with whom you are living as if you are
civil partners.

1. You must ensure that your register of interests is kept up-to-date and
within 28 days of becoming aware of any new interest, or of any change
to a registered interest, notify the Monitoring Officer.

2. A ‘sensitive interest’ is as an interest which, if disclosed, could lead
to the Councillor, or a person connected with the Councillor, being
subject to violence or intimidation.

3. Where you have a ‘sensitive interest’ you must notify the Monitoring
Officer with the reasons why you believe it is a sensitive interest. If the
Monitoring Officer agrees they will withhold the interest from the public
reqgister.

Non participation in case of disclosable pecuniary interest

4. Where a matter arises at a meeting which directly relates to one of
your Disclosable Pecuniary Interests as set out in Table 1, you must
disclose the interest, not participate in any discussion or vote on the
matter and must not remain in the room unless you have been granted a
dispensation. If it is a ‘sensitive interest’, you do not have to disclose the
nature of the interest, just that you have an interest. Dispensation may
be granted in limited circumstances, to enable you to participate and vote
on a matter in which you have a disclosable pecuniary interest.

5. [Where you have a disclosable pecuniary interest on a matter to be
considered or is being considered by you as a Cabinet Member in exercise
of your executive function, you must notify the Monitoring Officer of the
interest and must not take any steps or further steps in the matter apart
from arranging for someone else to deal with it]

Disclosure of Other Registerable Interests
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6. Where a matter arises at a meeting which directly relates to the
financial interest or wellbeing of one of your Other Registerable Interests
(as set out in Table 2), you must disclose the interest. You may speak on
the matter only if members of the public are also allowed to speak at the
meeting but otherwise must not take part in any discussion or vote on the
matter and must not remain in the room unless you have been granted a
dispensation. If it is a ‘sensitive interest’, you do not have to disclose the
nature of the interest.

Disclosure of Non-Registerable Interests

7. Where a matter arises at a meeting which directly relates to your
financial interest or well-being (and is not a Disclosable Pecuniary Interest
set out in Table 1) or a financial interest or well-being of a relative or close
associate, you must disclose the interest. You may speak on the matter
only if members of the public are also allowed to speak at the meeting.
Otherwise you must not take part in any discussion or vote on the matter
and must not remain in the room unless you have been granted a
dispensation. If it is a ‘sensitive interest’, you do not have to disclose the
nature of the interest.

8. Where a matter arises at a meeting which affects —

a. your own financial interest or well-being;

b. a financial interest or well-being of a relative or close associate;
or

C. a financial interest or wellbeing of a body included under Other

Registrable Interests as set out in Table 2

you must disclose the interest. In order to determine whether you can
remain in the meeting after disclosing your interest the following test
should be applied.

9. Where a matter (referred to in paragraph 8 above) affects the financial
interest or well-being:

a. to a greater extent than it affects the financial interests of the
majority of inhabitants of the ward affected by the decision and;

b. a reasonable member of the public knowing all the facts would
believe that it would affect your view of the wider public interest
You may speak on the matter only if members of the public are also
allowed to speak at the meeting. Otherwise you must not take part in
any discussion or vote on the matter and must not remain in the room
unless you have been granted a dispensation.
If it is a ‘sensitive interest’, you do not have to disclose the nature of the
interest.

10. [Where you have an Other Registerable Interest or Non-Registerable
Interest on a matter to be considered or is being considered by you as a
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Cabinet Member in exercise of your executive function, you must notify
the Monitoring Officer of the interest and must not take any steps or further
steps in the matter apart from arranging for someone else to deal with it]
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Table 1: Disclosable Pecuniary Interests

This table sets out the explanation of Disclosable Pecuniary Interests as set
out in the Relevant Authorities (Disclosable Pecuniary Interests) Requlations

2012.

Subject

Description

Employment, office, trade,
profession or vocation

Any employment, office, trade,
profession or vocation carried on for
profit or gain.

Sponsorship

Any payment or provision of any other
financial benefit (other than from the
council) made to the Councillor
during the previous 12-month period
for expenses incurred by him/her in
carrying out their duties as a
Councillor, or towards their election
expenses.

This includes any payment or
financial benefit from a trade union
within the meaning of the Trade
Union and Labour Relations
(Consolidation) Act 1992.

Contracts

Any contract made between the
Councillor or their spouse or civil
partner or the person with whom the
Councillor is living as if they were
spouses/civil partners (or a firm in
which such person is a partner, or an
incorporated body of which such person
is a director* or a body that such person
has a beneficial interest in the securities
of*) and the council

(a) under which goods or services are
to be provided or works are to be
executed; and

(b) which has not been fully
discharged.

Land and Property

Any beneficial interest in land which

is within the area of the council.

‘Land’ excludes an easement,
servitude, interest or right in or over
land which does not give the Councillor
or their spouse or civil partner or the
person with whom the Councillor is
living as if they were spouses/ civil
partners (alone or jointly with another) a
right to occupy or to receive income.
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Licenses Any licence (alone or jointly with
others) to occupy land in the area of
the council for a month or longer

Corporate tenancies Any tenancy where (to the Councillor’s
knowledge)—

(a) the landlord is the council; and

(b) the tenant is a body that the
Councillor, or their spouse or civil
partner or the person with whom the
Councillor is living as if they were
spouses/ civil partners is a partner of or
a director* of or has a beneficial
interest in the securities* of.

Securities Any beneficial interest in securities™

of a body where—

(a) that body (to the Councillor’s
knowledge) has a place of

business or land in the area of the
council; and

(b) either—

(i) ) the total nominal value of the
securities* exceeds £25,000 or

one hundredth of the total issued

share capital of that body; or

(i) if the share capital of that body is of
more than one class, the total nominal
value of the shares of any one class in
which the Councillor, or his/ her spouse
or

civil partner or the person with whom the
Councillor is living as if they were
spouses/civil partners have a beneficial
interest exceeds one hundredth of the
total issued shared capital of that class.

e *director includes a member of the committee of
management of an industrial and provident society.

e *‘securities’ means shares, debentures, debenture stock,
loan stock, bonds, units of a collective investment scheme
within the meaning of the Financial Services and Markets
Act 2000 and other securities of any description, other than
money deposited with a building society.
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Table 2:

Other Registerable Interests

You must register as an Other Registerable Interest:

a) any unpaid directorships

b) any body of which you are a member or are in a position of general control or management
and to which you are nominated or appointed by your authority

c) any body

(i) exercising functions of a public nature

(if) directed to charitable purposes or

(iii) one of whose principal purposes includes the influence of public opinion or
policy (including any political party or trade union)

of which you are a member or in a position of general control or
management.
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4.5 Appendix C — the Committee on Standards in Public Life

The LGA has undertaken this review whilst the Government continues to
consider the recommendations made by the Committee on Standards in
Public Life in their report on Local Government Ethical Standards. If the
Government chooses to implement any of the recommendations, this could
require a change to this Code.

The recommendations cover:

+ Recommendations for changes to the Localism Act 2011 to clarify
in law when the Code of Conduct applies

*  The introduction of sanctions

* An appeals process through the Local Government Ombudsman

« Changes to the Relevant Authorities (Disclosable

Pecuniary Interests) Regulations 2012

* Updates to the Local Government Transparency Code

+ Changes to the role and responsibilities of the Independent Person
+  That the criminal offences in the Localism Act 2011 relating
toDisclosable Pecuniary Interests should be abolished

The Local Government Ethical Standards report also
includes Best Practice recommendations. These are:

Best practice 1: Local authorities should include prohibitions on bullying and
harassment in codes of conduct. These should include a definition of bullying
and harassment, supplemented with a list of examples of the sort of behaviour
covered by such a definition.

Best practice 2: Councils should include provisions in their code of conduct
requiring Councillors to comply with any formal standards investigation and
prohibiting trivial or malicious allegations by Councillors.

Best practice 3: Principal authorities should review their code of conduct each
year and regularly seek, where possible, the views of the public, community
organisations and neighbouring authorities.

Best practice 4: An authority’s code should be readily accessible to both
Councillors and the public, in a prominent position on a council’'s website and
available in council premises.

Best practice 5: Local authorities should update their gifts and hospitality
register at least once per quarter, and publish it in an accessible format, such
as CSV.

Best practice 6: Councils should publish a clear and straightforward public
interest test against which allegations are filtered.

Best practice 7: Local authorities should have access to at least two
Independent Persons.

Best practice 8: An Independent Person should be consulted as to whether
to undertake a formal investigation on an allegation, and should be given the
option to review and comment on allegations which the responsible officer is
minded to dismiss as being without merit, vexatious, or trivial.
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Best practice 9: Where a local authority makes a decision on an allegation of
misconduct following a formal investigation, a decision notice should be
published as soon as possible on its website, including a brief statement of
facts, the provisions of the code engaged by the allegations, the view of the
Independent Person, the reasoning of the decision-maker, and any sanction
applied.

Best practice 10: A local authority should have straightforward and accessible
guidance on its website on how to make a complaint under the code of conduct,
the process for handling complaints, and estimated timescales for
investigations and outcomes.

Best practice 11: Formal standards complaints about the conduct of a parish
Councillor towards a clerk should be made by the chair or by the parish council,
rather than the clerk in all but exceptional circumstances.

Best practice 12: Monitoring Officers’ roles should include providing advice,
support and management of investigations and adjudications on alleged
breaches to parish councils within the remit of the principal authority. They
should be provided with adequate training, corporate support and resources to
undertake this work.

Best practice 13: A local authority should have procedures in place to address
any conflicts of interest when undertaking a standards investigation. Possible
steps should include asking the Monitoring Officer from a different authority to
undertake the investigation.

Best practice 14: Councils should report on separate bodies they have set up
or which they own as part of their annual governance statement and give a full
picture of their relationship with those bodies. Separate bodies created by local
authorities should abide by the Nolan principle of openness and publish their
board agendas and minutes and annual reports in an accessible place.

Best practice 15: Senior officers should meet regularly with political group
leaders or group whips to discuss standards issues.

The LGA has committed to reviewing the Code on an annual basis to
ensure it is still fit for purpose.
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4.6 EMPLOYEE CODE OF CONDUCT

Introduction

Bath & North East Somerset Council's Code of Conduct sets out the
obligations and professional standards expected from employees.

The aim of this Code is to assist employees to perform effectively by ensuring
the rules and standards of the organisation are clearly communicated.

The Code of Conduct applies to all employees of Bath & North East Somerset
Council and anyone acting as an employee of Bath & North East Somerset
Council. Although the Code does not directly apply to contractors, consultants
or volunteers, the council’s association with individuals carrying out these roles
requires them to observe and comply with the Code.

Schools may have a separate Code of Conduct that those employees should
adhere to in addition to this Code.

Councillors have a separate Code of Conduct, the ‘Local Government
Association Model Councillor Code of Conduct'.

What Guides Us

The public is entitled to expect the highest standards of conduct from all our
employees, and the council endorses The Seven Principles of Public Life
defined by the Committee on Standards in Public Life. These principles apply
to all employees.

The principles are:

Selflessness: Holders of public office should act solely in terms of the public
interest. A public officer holder is defined as an office holder who discharges
any duty in which the public are interested and is paid out of a fund provided
by the public.

Integrity: Holders of public office must avoid placing themselves under any
obligation to people or organisations that might try inappropriately to influence
them in their work. They should not act or take decisions in order to gain
financial or other material benefits for themselves, their family, or their friends.
They must declare and resolve any interests and relationships.

Objectivity: Holders of public office must act and take decisions impartially,
fairly and on merit, using the best evidence and without discrimination or bias.

Accountability: Holders of public office are accountable to the public for their
decisions and actions and must submit themselves to the scrutiny necessary
to ensure this.

Openness: Holders of public office should act and take decisions in an open
and transparent manner. Information should not be withheld from the public
unless there are clear and lawful reasons for doing so.
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Honesty: Holders of public office should be truthful.

Leadership: Holders of public office should exhibit these principles in their own
behaviour. They should actively promote and robustly support the principles
and be willing to challenge poor behaviour wherever it occurs.

Employees are also expected to conduct themselves in accordance with
the Council’s Values and Behaviour Framework.

Our Values are: Bold, Empowered Supportive and Transparent and the
following behaviours are associated with each:

We are bold in our approach, set aspirational
goals for ourselves and create innovative
solutions to tackle problems and adapt to
changing circumstances. This value
demonstrates that we are proactive, take action

e Aspirational
e Innovative

and deliver outcomes which improve people's o Proactive
lives.
We empower our staff and the people of Bath We are....
and North East Somerset so that they have the
confidence and ability to find solutions for

Empowered themselves and others. This value demonstrates e Learning
how we develop our staff so that they are e Positive
knowledgeable, are trusted to make decisions, e Inclusive
able to challenge us and have the authority to be
enablers.
We are supportive and work together to build
trusting relationships. Our staff give help and We are.....
encouragement to the people of Bath and North )
East Somerset and each other. This value e Curious
describes how we are curious, collaborative and e Caring

(S

Transparent

care for each other, our residents and the
environment.

o Collaborative

We are transparent, honest and accountable.

This value demonstrates that we act with
integrity, are open to criticism, are honest about
our mistakes and want to improve and do better
so that we deliver on our promises.

We are....

e Honest
e Accountable
e Reliable

Breaches of the Code may result in action being taken under the council’s
disciplinary procedure. Serious breaches of the Code may be considered gross
misconduct.
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4.6.1 Employee’s responsibilities

You must consider this Code carefully and comply with it fully as it forms part
of the terms and conditions of your employment.
Please ensure you:

e read this policy

e understand it

e ask if there are any points that are unclear

e use this Code of Conduct alongside other council policies to guide you in your role

4.6.2 Managers responsibilities

Managers are responsible for the application of this policy in their work area
and should role model the expected standard and behaviours. Managers must
ensure this Code is adhered to and will:
e set a positive personal model of behaviour
e ensure standards in the Code are established and communicated
e provide clarification, where required to improve employee understanding
o take appropriate action at the earliest opportunity to manage non-compliance with
the standards set out in this Code

4.6.3 Standards of behaviour

The council exists to provide services to the public. Council services are
provided in part or in full by employees of the council. Employees must perform
their duties to the best of their abilities.

You are required to:

1.1 Act honestly, with impartiality and objectivity

1.2 Act with dignity and treat all others (including colleagues and service users)
with courtesy and respect

1.3 Work in accordance with the terms and conditions of your contract of
employment and job description

14 Challenge and report dangerous, abusive, discriminatory or exploitative
behaviour or practice

1.5 Report without delay any misconduct or poor standards, including safeguarding
issues using appropriate council procedures as necessary e.g. Whistleblowing

1.6 Be committed to delivering quality services to service users in line with the
council’s purpose of “Improving People’s Lives” and its priorities, aims and objectives
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1.7 Attend work in a condition where you can carry out your duties safely

1.8 Understand and act in accordance with the council’s values, policies and
procedures
1.9 Comply with all applicable UK laws, including health and safety legislation,

employment law legislation and other relevant codes of conduct

If council employees fail to comply with standards adopted by the council,
through their maladministration, impropriety, breach of procedure, direct fraud
or misrepresentation, this must be immediately reported to the Chief Executive,
Chief Finance Officer, Chief Internal Auditor or their Director in the first
instance.

Any suspected financial irregularities or misuse of resources must be reported
to the Chief Internal Auditor in compliance with the council’s financial
regulations. The council’s Whistleblowing policy provides guidance on how to
report concerns.

4.6.4 Standards of Dress

You must ensure that your standard of dress and personal ornamentation is
appropriate to workplace health, safety and security applicable to your job and
work environment.

In all cases you are expected to wear any uniform or PPE correctly, that is
required as part of your role.

4.6.5 Security

You must always visibly display your council issued identification badge whilst
you are working in any of the council premises and when acting on behalf of
the council at external locations.

4.6.6 Health, Safety and Wellbeing

As an employee you have a duty to comply with Health and Safety legislation
and to protect yourself, residents and the public from physical and
psychological harm. This requires the careful examination and management of
all risks to ensure your actions (or omissions) do not harm an individual’s,
health, safety or wellbeing.

4.6.7 Safeguarding

There is a requirement for the council and its employees to protect children
and vulnerable adults. If you have any safeguarding related concerns, you
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must promptly speak to your line manager, another manager or the
safeguarding lead about your concerns.

4.6.8 Professional Qualifications and Registrations

Where employment with the council is in a post which requires you to either be
registered with a statutory and/or professional organisation, to hold
membership of a professional body or hold any other qualification, it is your
duty to ensure you comply with the relevant obligation. You should also comply
with any duty you may have to inform your professional body of a matter which
may impact on your registration or membership. You should inform your
manager of the matter too.

You must also ensure that the relevant code of practice is followed during your
duties, including formal reporting to the professional body on any matter where
there is a duty to do so.

4.6.9 Criminal Charges and Convictions

The council requires all applicants for jobs to disclose all contraventions of, or
failures to comply with, any provisions of law, whether committed in the UK or
elsewhere, unless the Rehabilitation of Offenders Act applies, and the
rehabilitation period has expired.

Employees must notify the council in writing if:

e arrested in connection with a criminal act
e notified that criminal charges are being considered against you
e charged with any offence
e convicted of any offence
This notice must be given immediately (i.e. the next working day).

In all cases, a failure to disclose relevant information or a deliberate withholding
of such information can amount to a breach of trust and confidence and may
lead to disciplinary action up to and including dismissal.

Criminal offences committed outside working hours, which bring you or the
council into disrepute, will be subject to disciplinary action under the council’s
disciplinary policy.

4.6.10 Equality, Diversity and Inclusion

As a council employee you must promote and uphold equality, diversity and
inclusion in all aspects of work as this is fundamental to effective service and
working relationships. You must not discriminate or condone any
discrimination against others.

You must ensure that policies relating to equality, as agreed by the council are
complied with in addition to the requirements of the law. All members of the
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local community, customers, residents and other employees have a right to be
treated fairly and with respect.

The council will not tolerate discriminatory behaviour. Discriminatory conduct
will be subject to disciplinary action under the council’s disciplinary policy.

4.6.11 Disclosure of Information and Confidentiality

You should not use any information obtained during your employment for
personal gain or benefit, nor should you pass it on to others who might use it
in such a way.

You must only discuss or disclose information about people who use services
in accordance with legislation and agreed ways of working (i.e. policies,
procedures and standards).

You must not disclose information given in confidence by anyone, or
information acquired which you believe is of a confidential nature, without the
consent of a person authorised to give it or unless you are required by law.

You must always comply with the council’s Information Governance Policies
and Guidelines.

4.6.12 Relationships

Councillors - You must declare any personal relationships with a Councillor.
Where the relationship could present a conflict of interest, your manager will
need to consider how this will be effectively managed. Some employees are
required to give advice to Councillors during their duties. Mutual respect
between employees and Councillors is essential to good local government.
Please refer to the Protocol on Councillor/ Officer relations for further guidance.

Other Employees- You must declare any personal relationships with other
employees where the relationship could present a conflict of interest.

The Local Community and Service Users- The council is a public body and
we have responsibilities to the community we serve. You should ensure
courteous, efficient and impartial service delivery to all groups and individuals
within the community as defined by the policies of the council.

Contractors- All relationships of a business or private nature with external
contractors, or potential contractors, should be made known to the employee’s
Director. Orders and contracts must be awarded in accordance with the
council’s Contract Standing Orders and the Public Contracts Regulations.
They must be awarded on merit, by fair competition against other bids,
quotations or tenders and no favouritism must be shown to any business. No
section of the community should be discriminated against, and employees
must exercise fairness and impartiality when dealing with all customers,
suppliers, other contractors and sub-contractors.
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If you are privy to confidential information on tenders or costs for external or
internal contracts you should not disclose that information to any unauthorised
party or organisation.

Employees who engage or supervise contractors or have any other official
relationship with contractors and have previously had or currently have a
relationship in a private or domestic capacity with contractors, should declare
that relationship to their Director.

4.6.13 Political Neutrality, Professional and Trade Union Activity

Employees serve the council as a whole. This means they must serve all
Councillors and not just those of any one group and must ensure that the
individual rights of all Councillors are respected.

The Chief Executive, Directors and other senior staff may also be required to
advise political groups. They must do so in a way that does not compromise
their political neutrality.

Employees, whether politically restricted or not, must follow every lawful
expressed policy of the council and must not allow their own personal or
political opinions to interfere with their work. Both the employee's job
description and contract of employment will state whether the post is politically
restricted and such a restriction becomes a condition of employment.

If you are a workplace representative of a trade union or professional
association, you should ensure that when you make public comment, it is clear
that comment is made on behalf of the union or association you represent and
not the council.

4.6.14 Appointments and other Employment Decisions

Employees involved in appointments should ensure that these are made based
on merit. In order to avoid any possible accusation of bias, employees should
not be involved in the recruitment process, decisions related to disciplinary
procedures, promotion or pay adjustments where they are related to an
applicant/employee or have a close personal relationship with them.

4.6.15 Declaration of Financial and Other Interests

As an employee you are required under section 117 of the Local Government
Act 1972 to declare any financial interest, whether direct or indirect in any
existing or proposed contract.

You must declare in writing to the Chief Executive or your Director, any
financial or non-financial interests that could conflict with the council’s interests
(e.g. Chair of a voluntary group receiving financial assistance from the council).

You must declare to the Chief Executive or their Director, membership of any
organisation not open to the public without formal membership, and
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commitment of allegiance and which has secrecy about rules, membership or
conduct.

You should first discuss interests with your manager and declare the interest
using the council’s Declaration of Interests form.

Failure to disclose a relevant personal or financial interest or failure to comply
with the Chief Executive or Director’s decision or course of action following
disclosure could result in disciplinary action.

4.6.16 Other Employment/Outside Commitments

Some employees have conditions of service which require them to obtain
written consent to take any outside employment. All employees should be clear
about their contractual obligations and should not take any additional
employment or take up any position in an organisation, which conflicts with the
council’s interests or their role in the council. If you are unsure you should seek
guidance from your manager.

It is important that you ensure that any additional employment does not conflict
with the interests of the council or affect your ability and credibility to do your
job. You should not use any council material or information not otherwise in
the public domain in the execution of that work.

Generally, what you do outside work is your own personal concern, but you
should avoid doing anything that might adversely affect the reputation of the
council or bring the council into disrepute. This also means respecting
confidentiality and upholding equality, diversity and inclusion. Special care
should be taken in respect of social media, and council staff must follow the
Social Media Policy Framework which applies in both work and non-work
settings.

Inventions, patents and intellectual rights - The rights applying under this
heading which were created after 1978 will generally become the property of
the council. Provided that they had been made in the course of the employee’s
normal duty or they have been made in the course of duties specifically
assigned to the employee and where invention might be reasonably expected
or it was made in the course of the employee’s duties at the time the employee
had (because of the nature of their duties and particular responsibilities arising
from them) a special obligation to further the interests of the employer. Normal
duties shall be those described in the job description or by implicit instructions
where there is a temporary change to duties.

4.6.17 Dealing with the Council’s Money

All employees must ensure that they use public funds entrusted to them in a
responsible and lawful manner and in accordance with the council’s financial
regulations (and related Codes of Practice and Contract Standing Orders).
They should strive to ensure value for money to the local community and to
avoid legal challenge to the council.
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Employees involved in the tendering process and dealing with contractors
should be clear on the separation of client and contractor roles within the
council. Senior employees who have both a client and contractor responsibility
must be aware of the need for accountability and openness. Where a conflict
is identified, the member of staff concerned must not take any further part in
the tender, to preserve the integrity of the process.

Employees must exercise fairness and impartiality when dealing with all
customers, suppliers, other contractors and sub-contractors.

Employees who are privy to confidential information on tenders or costs for
either internal or external contractors should not disclose that information to
any unauthorised party or organisation.

Employees should ensure that special favour is not shown to current, recent
former employees or their partners, close relatives or associates in awarding
contracts to businesses run by them or employing them in a senior or relevant
managerial capacity.

Employees should endeavour to ensure that the supplier does not employ a
former council employee when producing and submitting the response to the
tender. This will ensure that all suppliers in the tendering process are treated
fairly and that no one supplier is given a tendering advantage and respects
council confidentiality.

Any financial irregularities or misuse of resources must be reported to the Chief
Internal Auditor in compliance with the council’s financial regulations or via the
Whistleblowing policy.

4.6.18 Gifts and Hospitality

Employees should only consider acceptance or giving offers of hospitality if
there is a genuine need or in situations where the council should be
represented. They should be properly authorised and recorded here on the
Register.

When receiving authorised hospitality employees should be sensitive to its
timing in relation to any decisions the council may be taking which could affect
those providing the hospitality.

When hospitality must be declined those making the offer should courteously
but firmly inform of the procedures and standards operating within the council.

Employees must not accept gifts from contractors, suppliers, customers, etc.
other than modest gifts of a promotional nature, and of nominal value, such as
calendars, diaries, and pens. Any unsolicited gifts to staff must be reported
and discussed with their manager prior to the formal declaration being
completed. During times such as Christmas and other religious holidays, when
it is likely that a number of separate unsolicited gifts are received. This can be
recorded as a single declaration by the line manager.

Acceptance by employees of hospitality through attendance at relevant
conferences and courses is acceptable where it is clear the hospitality is
corporate rather than personal, where the council gives consent in advance
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through the declaration process and where the council is satisfied that any
purchasing decisions are not compromised.

Employees must be aware that it is a serious criminal offence for them to
corruptly receive or give any gift, loan, fee, reward or advantage for doing, or
not doing, anything or showing favour, or disfavour, to any person in their
official capacity.

Further guidance can be found here.

4.6.19 Sponsorship - Giving and Receiving

Where an outside organisation wishes to sponsor or is seeking to sponsor a
council activity, whether by invitation, tender, negotiation or voluntarily, the
conventions concerning acceptance of gifts or hospitality apply. Care must be
taken when dealing with contractors or potential contractors.

Where the council wishes to sponsor an event or service neither an employee
nor any partner, spouse or relative must benefit from such sponsorship in a
direct way without there being full disclosure/ formal declaration to the Chief
Executive or their Director of any such interest. Similarly, where the council
through sponsorship, grant aid, financial or other means, gives support in the
community, employees should ensure that impartial advice is given and that
there is no conflict of interest.

4.6.20 Use of Council Property, Facilities or Equipment

The council’s property and facilities are provided for official business. You are
responsible for taking reasonable steps to ensure the safety and security of
any equipment provided to you. All council owned equipment and devices must
be returned on leaving council employment, and any council owned or supplied
data must be deleted. Access to systems used for council purposes must be
terminated permanently.

4.6.21 Email and Internet

Email and internet are available for work use. External email is not secure, and
you must take this into account when choosing how personal and confidential
information is communicated.

You should not make inappropriate comments by email or whilst using a chat
function, and employees should be aware that contracts formed by email or
over the internet will be legally binding. Any contractual agreement offers, or
acceptance must only be made electronically if you have the authority to do so
or where specific management authorisation is given in accordance with the
council’'s Contract Standing Orders Scheme of Delegations. For further
guidance please speak to the Procurement Team.

It is recognised that from time to time, email and internet facilities may be used
for personal reasons. Use should be brief. Inappropriate and/or excessive
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personal use of email or the internet is unacceptable and appropriate
disciplinary action will be taken.

For further guidance please refer to the council’s Email and Internet Access
Guidelines.

4.6.22 Social Media

Social media has become a useful tool for communications and interaction,
both personally and professionally. The council does not allow access to social
networking websites for personal use during work time.

Proportionate use of council networking forums such as Yammer during
working time is supported, but you must ensure that all communications abide
by the same standards as email use and follow guidelines. Access to social
networking sites is also permitted if it is relevant work.

You must always act in the best interest of the council and comply with the
Social Media Framework, including confidentiality.

The council respects employees’ right to a private life, and you are encouraged
to exercise discretion and use social media responsibly.

Employees have a responsibility to ensure their social media activity does not
bring the council into disrepute, and that you follow appropriate guidelines and
frameworks that apply to the role you are carrying out. Note that this applies
regardless of whether council or personal IT systems and hardware are being
used.

For further guidance please refer to the Council’'s Social Media Policy
Framework.

4.6.23 General Employment Standards and Rules

All employees must also be aware of the council’'s General Employment
Standards and Rules.

4.6.24 Communications and Marketing

The Communications and Marketing Team is responsible for council press
statements, direct liaison with news media and corporate social media
accounts. On no account should staff give political advice, departmental
information or disclose confidential information to any outside agency without
prior permission from the Chief Executive.

In general, all communications with the media relating to activities of the
council are handled through the Corporate Communications Team. You are
not permitted to communicate with the media on matters relating to the
activities of the council without authorisation from the Corporate
Communications Team.
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If you are contacted by journalists, you should refer them to the Corporate
Communications Team. This is not intended to prevent or deter lawful
whistleblowing.

4.6.25 General

Any breach of this Code of Conduct may be treated as misconduct which could
lead to disciplinary action, including dismissal in appropriate cases. For the
avoidance of doubt, employees should seek advice from their manager or
Director should they have any queries.

The interpretation of this code will be in accordance with the procedural
guidance to employers issued with the national code by the Local Government
Management Board on behalf of the local authority associations.
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PART 5§ MEMBERS’ ALLOWANCES SCHEME

Page 265 of 284



5.1

COUNCILLORS' ALLOWANCES

1. The Bath & North East Somerset Members’ Allowances Scheme was approved by
Bath & North East Somerset Council on the date stated in Schedule 1 in exercise of the
powers conferred by the Local Authorities (Members' Allowances) (England) Regulations
2003 (“the Regulations”).

2. This Scheme replaces all previous Members' Allowances Schemes.

3. The Allowances in Schedule 1 are implemented for each financial year with effect from
1st April, and any uplifts or changes to Members’ Allowances are implemented on the
same date and by the same amount as officers’ salaries are adjusted, in line with the
National Joint Conditions.

4. Any other amendments to the scheme will be solely determined by the Council
following receipt of recommendations from the Independent Remuneration Panel.

5. In this scheme "Councillor" means a Member of the Bath & North East Somerset
Council who is a Councillor; "year" means the 12 months ending with 31 March.

5.1.1 Allowances for Councillors

1. The Director of People & Change of Bath & North East Somerset Council is authorised,
on receipt of verification from the Head of Legal & Democratic Services of a claim from a
Member, to pay the following allowances in accordance with the payment arrangements
described in this scheme.

2. Basic Allowance: A basic allowance for each year shall be paid to each Councillor,
subject to any exceptions or qualifications described elsewhere in the scheme. Schedule
1, Part 1 to this scheme sets out the current rate.

3. Special Responsibility Allowances: A Special Responsibility Allowance for each
year, or part year, shall be paid to those Councillors who have been appointed or
recognised by the Council, or have been notified to the Chief Executive or Head of Legal
& Democratic Services by their Group as holding the special responsibilities in relation to
the Authority that are specified in Schedule 1, Part 1 to this scheme, subject to any
exceptions or qualifications described elsewhere in the scheme.

4. A Special Responsibility Allowance for each year shall be paid to the independent co-
opted members of the Avon Pension Fund Committee and its Investment Panel for the
amounts(s) specified in Schedule 1, Part 2 of this Scheme, subject to any exceptions or
qualifications described elsewhere in the scheme.

5.1.2 General

1. Attendance Allowance: No attendance allowance shall be payable under this
scheme, either for Council duties per se, or in respect of appointments to outside bodies.

2. Renunciation: A Councillor may by notice in writing given to the Head of Legal &
Democratic Services elect to forego any part of her/his entitlement to an allowance under

this scheme.
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3. Part-year Entitlements: In accordance with the requirements of the Regulations, pro-
rata payments of Basic Allowance or Special Responsibility Allowances shall be payable
to eligible Councillors in any of the following circumstances:-

a. if an amendment to this scheme changes the amount to which a Councillor is
entitled by way of a Basic Allowance or a Special Responsibility Allowance

b. where the term of office of a Councillor begins or ends otherwise than at the
beginning or end of a year

c. if a Councillor accepts or relinquishes a special responsibility.

4. Payment: Payment of Basic and Special Responsibility Allowances shall be made in
equal instalments. The frequency of those instalments shall be monthly. The Authority
reserves the right to cease payment or recover any payments which may become
recoverable under the provisions of the relevant paragraphs of this scheme.

5. Travel, Subsistence and Carers Allowances: Travel, subsistence and Carers’
allowances may be claimed by Councillors as set outin Schedule 1, Part 1 to this scheme.

6. These claims shall be made at the end of the month following the month in respect of
which the claim relates via the online claim system.

5.1.3 Travelling, Subsistence and Dependant Carers’ Allowances

1. This part is in accordance with Sections 174-175 and Regulations made under the
Local Government Act 1972. It applies to Councillors, Co-opted Members and Members
of Education Appeals Panels.

2. Travelling Allowances: Travelling allowances may be claimed in respect of each
occasion on which one of the persons described above carries out an Approved duty
(Schedule 1, part 3).

3. If a claimant uses their own motor car or one belonging to a member of her/his family,
or otherwise provided for their use and subject to the claimant having the appropriate
insurance, the rate for travel, which is the same as for officers using their own vehicles
on a casual basis, shall be as stated in Schedule 1, Part 1 to this scheme.

4. The distance claimed for mileage should be the shortest most reasonable journey by
road from the point of departure to the point at which the duty is performed, and similarly
from the duty point to the place of return.

5. Subsistence Allowances: Where absence from normal place of residence is greater
than 5 hours, but only in respect of activities outside of the Council's boundaries,
subsistence claims will be met on the basis of actual expenditure subject to the following:

e The expenditure is considered reasonable.

¢ Receipts are submitted with the claim.
¢ Claimant must be prepared to justify expenditure if asked to do so.
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6. In order to claim subsistence allowance, a claimant must have personally incurred
expenditure on subsistence. The amounts that can be claimed are the same as those
which apply to officers and shall be updated accordingly.

7. Councillors and co-optees may aggregate daily subsistence allowances and be
reimbursed for such expenditure when supported by receipts.

8. Where a meal is provided or paid for by the Council during the course of an approved
duty the claimant will not be entitled to claim subsistence allowance.

9. Dependants' Carers' Allowances: Councillors may claim up to the maximum hourly
rate specified in Schedule 1, Part 1 to this scheme in respect of the expenses for the care
of their children or other dependants when attending meetings of the Council, its
subordinate bodies or other approved duty as described elsewhere in this scheme or
carrying out work in their wards within the following categories:-

e community meetings (e.g. PACT, residents' associations etc); community
consultation; site visits with officers/residents/businesses/voluntary organisations;
advertised Ward surgeries held by the Councillor.

10. Every claim must be supported by a receipt signed by the carer. Every claim

must be based on documentary evidence of the duties carried out being in existence and
made available by the Councillor if requested.
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5.2 Schedule 1 Part 1 — Allowance Amounts

Current year - 2025/26

Basic and Special Responsibility Allowance - Amounts

Basic Allowance £12.406
Special Responsibility Allowances:
Leader of the Council £43.421
Deputy Leader of the Council £24.812
Cabinet Members £24.812
Cabinet Project Lead £12,406
Policy Development & Scrutiny Panel
Chairs £9,925
Chair Planning Committee £18,609
Vice Chair Planning Committee £6,203
Chairs of Licensing Sub-Committees £6.,203
Chair of Audit Committee £6,203
Chair Avon Pension Fund Committee £6.,203
Avon Pension Fund Committee Members £4.963
Fostering Panel Member £4,963
Political Group Leaders £428 per Member
Minority Group Leaders £3,722
Chair of the Council £9,925
Vice Chair of the Council

£2,481
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Mileage Allowance

The Council adheres to the HMRC milage rates as website:

https://www.gov.uk/government/publications/rates-and-allowances-travel-mileage-and-
fuel-allowances/travel-mileage-and-fuel-rates-and-allowances

Dependent carers’ allowance

The maximum hourly amount allowed to be claimed for any care support should be the
Real Living Wage, this figure should be uprated annually based on changes to the Real
Living Wage.

https://www.gov.uk/national-minimum-wage-rates
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https://www.bathnes.gov.uk/services/your-council-and-democracy/councillors-and-how-council-works/Car%20%20%20%2045%20pence%20for%20the%20first%2010,000%20business%20miles%20in%20a%20tax%20year,%20then%2025%20pence%20for%20each%20subsequent%20mile.%20(National%20Insurance%20purposes:%2045%20pence%20for%20all%20business%20miles)%20%20Motor%20Bike%20%20%20%2024%20pence%20for%20both%20tax%20and%20National%20Insurance%20purposes%20and%20for%20all%20business%20miles%20%20Bicycle%20%20%20%2020%20pence%20for%20both%20tax%20and%20National%20Insurance%20purposes%20and%20for%20all%20business%20mile
https://www.bathnes.gov.uk/services/your-council-and-democracy/councillors-and-how-council-works/Car%20%20%20%2045%20pence%20for%20the%20first%2010,000%20business%20miles%20in%20a%20tax%20year,%20then%2025%20pence%20for%20each%20subsequent%20mile.%20(National%20Insurance%20purposes:%2045%20pence%20for%20all%20business%20miles)%20%20Motor%20Bike%20%20%20%2024%20pence%20for%20both%20tax%20and%20National%20Insurance%20purposes%20and%20for%20all%20business%20miles%20%20Bicycle%20%20%20%2020%20pence%20for%20both%20tax%20and%20National%20Insurance%20purposes%20and%20for%20all%20business%20mile
https://www.gov.uk/national-minimum-wage-rates

5.3 Schedule 1 Part 2 - Avon Pension Fund

Avon Pension Fund Committee Independent Co-opted Members

Special Responsibility Allowance for Independent Co-opted Member(s) of Avon Pension
Fund Committee

£343 per day for 20 days

Special Responsibility Allowance for Independent Co-opted Member(s) of Avon Pension
Fund Investments Panel

£300 per day for 20 days
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5.4 Schedule 1 Part 3 — Approved Duties

Approved Duties

An approved duty is an attendance by a Member of the Council at:

e a formal meeting of the Council, the Cabinet, a Cabinet Advisory body, a Non-
Executive, Regulatory or Area Committee or Sub-Committee, an Overview and
Scrutiny Panel or in pursuance of their duties as a Member Advocate.

e as a member of the body, as a substitute, as a ward Councillor, as a formally
invited witness/speaker or in any other capacity relevant to their community
governance role.

e any informal meeting, seminar or briefing called by the Cabinet, a Cabinet
Member, the Chief Executive, a Director, Assistant Director or Head of Service,
where the Member has received an invitation to attend from the person calling the
meeting.

e a meeting at which the Member is specifically authorised to attend by the
Council, the Cabinet or Cabinet Member, an Overview and Scrutiny Panel or a
Committee.

e a meeting of an external or partnership body on which the Council or Cabinet
Member has appointed the Member to serve, except those bodies which pay an
allowance direct to their members.

e a conference, seminar or training event to which the Member has been
appointed to attend, following budgetary authority from the Head of Legal &
Democratic Services.

e any function attended by the Chair or Vice Chair of the Council relevant to their
roles in those offices.

e attendance at Political Group meetings held on Council premises, supported by
the Political Group Assistant or Group Support Officer to a maximum of 15 meetings
in any one financial year.

e Attendance at a parish council when there is an issue of relevance to the work

of the Council which is of interest to a Councillor within their ward or of interest and
relevance to a Portfolio holder within Bath and North East Somerset Council area.
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GLOSSARY

Agenda

Annual Governance
Statement

Annual Meeting of
the Council

Audit Committee

Authority

Avon Fire Authority

Avon & Somerset
Police & Crime Panel

This sets out the business to be conducted at Council
meetings and must be published in advance of the
meeting in accordance with legislation and the Access to
Information Rules.

The Annual Governance Statement is a statutory
document which explains the processes and procedures
in place to enable the Council to carry out its functions
effectively.

The statement is produced following an annual review of
the Council's governance arrangements and the
effectiveness of its system of internal control. The
statement includes an action plan to address any
significant governance issues identified.

The Annual Governance Statement is prepared in
accordance with the CIPFA Framework. The Annual
Governance Statement must be published by the Council
by 31 July each year. It is usually published alongside the
Council’'s Statement of Accounts.

The Annual Meeting of the Council (sometimes referred to
as Annual Council or the Annual Meeting) is a special
meeting which takes place each year, at which the Council
elects a new Chair and Vice Chair of Council and agrees
the appointment of Councillors to committees and outside
bodies. In a year when there is an ordinary election of
Councillors, the Annual Meeting will take place within 21
days of the retirement of the outgoing Councillors. In any
other year, the Annual Council will take place in March,
April or May.

The Audit Committee considers the Council’s governance
arrangements and ensures that the financial affairs of the
Council are properly conducted.

The Council as a corporate body is sometimes referred to
as the Authority.

Avon Fire Authority provides the Avon Fire & Rescue
Service. The Fire Authority consists of Councillors
appointed by the four Councils in the former Avon area.

The Police and Crime Panel is composed
of Councillors from each Authority in the Avon and
Somerset Police area, along with co-opted members, to
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Background Papers

Best Value

Budget

Budget Council
Meeting

Cabinet

Cabinet Member

Cabinet Project Lead

act as part of the national arrangements for police
governance.

Documents on which reports are primarily based which
relate to agenda items and meetings and which must be
referred to in the reports with the agenda for inspection by
the public, in accordance with the Access to information
Rules.

The ‘Best Value Duty’ is a legal duty on the Council, in
accordance with section 3 of the Local Government Act
1999. This general duty of Best Value requires the Council
to make arrangements to secure continuous improvement
in the way in which its functions are exercised, having
regard to a combination of economy, efficiency and
effectiveness.

When reviewing service provision, the Council should
consider overall value, including economic, environmental
and social value.

All the financial resources allocated to different services
and projects.

With regards to the Council’s budget, that means the
allocation of financial resources to different services and
projects, proposed contingency funds, the council tax
base, setting the council tax and decisions relating to the
control of the Council's borrowing requirement, the control
of its capital expenditure and setting virement limits, as a
whole.

The meeting of the Full Council that takes place each year
in February, in order to calculate the budget requirement
and set the council tax.

The Executive committee comprising the Leader of the
Council and up to 9 individual Cabinet Members appointed
by the Leader.

A Member of the Cabinet, with specific responsibilities (a
‘portfolio’) delegated by the Leader of the Council. Also
known as ‘portfolio holders’ and Executive Members.

These roles are appointed by the Leader to assist a
Cabinet Member with aspects of their portfolio. The role
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Call-In

Chair

Chief Executive

Chief Finance Officer

Chief Officer

CIPFA

Close of business

Code of Conduct for
Councillors

Code of Conduct for
Officers

Code of Corporate
Governance

Committee

does not have any decision-making powers nor form part
of the Cabinet.

A mechanism, which allows a Scrutiny Committee to
examine, and challenge, an Executive decision delaying
the implementation.

The Member who presides over a meeting of the Council,
Cabinet, Committees, Sub-Committees or Panels.

The most senior officer, with overall responsibility for the
management of the Council, also known as the Head of
Paid Service.

The officer responsible for the administration of the
financial affairs of the Council (under section 151 of the
Local Government Act 1972). Also known as the
Executive Director - Resources (S151).

The most senior Council staff who are responsible for
managing each of the Council’s departments, as defined
in section 2 of the Local Government and Housing Act
1989. It means the Council’s Chief Finance Officer, as well
as any officers that report directly to the Head of Paid
Service (but does not include secretarial, clerical or
support staff). The Council’s Directors are chief officers

The Chartered Institute of Public Finance and
Accountancy.

For registering statements and questions, close of
business is taken to by 5pm Monday — Thursday and
4.30pm on a Friday.

The Code which sets out the standards of behaviour
expected of Councillors and co-opted members.

The Code which sets out the standards of behaviour
expected of officers/employees.

The Code setting out the Council’'s governance
framework. The Code of Corporate Governance is
prepared in accordance with the CIPFA Framework.

A Committee authorised to make executive or non-
executive decisions.

Page 275 of 284



Confidential
Information

Constitution

Contract Standing
Orders

Co-optee/Co-opted
member

Council companies

Council Functions

Councillor

Planning Code of
Conduct

Council and Cabinet
Forward Plan

Deputy Leader

Data Protection
Legislation

Designated Officer

Information either given to the Council by the Government
on terms which forbid its public disclosure or which cannot
be publicly disclosed by Court Order.

The document setting out how the Council operates, how
decisions are made and all the procedures that have to be
followed.

The rules which set out how the Council buys goods and
services and enters into contracts.

A person that is not elected who is appointed to serve on
a Committee/Sub-Committee in an advisory capacity with
or without voting rights.

A company in which the Council is a shareholder.

Activities which can only be the responsibility of Council

A person elected by voters to be a Member of the Council.
Also known as a ‘Member’ of the Council.

The Code which sets out the standards of behaviour
expected of Councillors on Planning Committee

A list of all major decisions to be made by Council and key
decisions to made by Cabinet.

One or more Councillors nominated to the position of
Deputy Leader by the Leader of the Council. Only one
Councillor can be the statutory Deputy Leader.

Means all privacy laws applicable to personal data
including the Data Protection Act 2018 and regulations
made under it and the UK General Data Protection
Regulation; together with all codes of practice and other
statutory guidance issued by the Information
Commissioner’s Office.

For the purposes of officer delegated powers within this
Constitution, the term “Designated Officer” shall include
the following officers:
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Development Plan

Executive

Executive Functions

Executive Member

Exempt Information

Financial Procedure
Rules

Five Clear Days

The Chief Executive
Chief Operating Officer
Executive Directors
Directors

Heads of Service

Development plan and development plan documents
include the local plan, neighbourhood plans, and other
information contained in section 38 Planning and
Compulsory Purchase Act 2004.

The collective term for the Leader of the Council and
individual Cabinet Members, the Cabinet or a committee
of the Cabinet.

The majority of the Council’s functions, which are the
responsibility of the Leader of the Council or if he or she
decides by the Cabinet, individual Cabinet Members, a
committee of the Cabinet, a joint committee, another local
authority, or officers. Functions that are not stated in the
Local Authorities (Functions and Responsibilities)
Regulations 2000 or in other legislation to be non-
executive functions are, by default, executive functions.

Leader of the Council, Deputy Leader of the Council and
other Cabinet Members.

Information falling into one of the categories set out in the
law which usually cannot be publicly disclosed — see the
Access to Information Procedure Rules.

The Rules which sets out how the Council’s financial
procedures operate to safeguard public money.

The period during which copies of the agenda and reports
of a meeting must normally be available for inspection
under the Access to Information Procedure Rules. The
period of five working days not counting;

o the day of the meeting

o the day on which the meeting is called

o days which fall at the weekends, public holidays or
bank holidays.
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Full Council

Forward Plan

Group Leaders

Head of Paid Service

Head of Service

Independent Persons
Panel

Investigation and
Disciplinary
Committee

Joint Arrangements

Joint Committee

Key Decision

The meeting of all Councillors of the Council.

A document which indicates what key decisions are likely
to be made by or on behalf of the Cabinet, or another
committee or body.

People appointed by a political group to act as the leader
of that group of Councillors.

The most senior officer, with overall responsibility for the
management and operation of the Council; also known as
the Chief Executive.

The second most senior Council staff, that report directly
to the Council’s Chief Officers.

The Panel established by the Council to review the
recommendations of the Investigation and Disciplinary
Committee into Statutory Officer discipline and compile a
recommendation of its own for consideration by the Full
Council.

The Committee as referred to in the JNC Conditions of
Service for Chief Executives and Chief Officers. It is the
Committee appointed to consider disciplinary issues in
relation to the Council’'s Statutory Officers: the Chief
Executive (Head of Paid Service), Chief Finance Officer
and Monitoring Officer.

Services provided in partnership with other Councils or by
or on behalf of those Councils, sometimes also with health
bodies, police and fire.

A committee appointed jointly by the Council and one or
more other Council’s to jointly oversee the carrying out of
functions.

An executive decision which is likely to result in the
Council incurring expenditure which is, or the making of
savings which are, significant having regard to the
Council’s budget for the service or function to which the
decision relates, and/or is likely to be significant in terms
of its effects on communities living or working in an area
comprising one or more wards or electoral divisions in the
area of the Council. For these purposes, savings and

Page 278 of 284



Leader

Library

Licensing Committee

Licencing Sub-
Committee

Local Choice
Functions

Medium Term
Financial Plan (MTFP)

Member

Members’
Allowances
Independent
Remuneration Panel

Members’ Code of
Conduct

Monitoring Officer

Municipal Year

expenditure are “significant” if they are equal to or greater
than £500,000.

For clarification, no treasury management decision shall
constitute a Key Decision.

The person elected as the Leader by Full Council. They
are responsible for carrying out the executive functions of
the Council.

Those documents (Codes/Schemes/Protocols) that don’t
form part of the Constitution but are closely linked to the
Constitution.

The committee responsible for the Council’'s Statement of
Licensing Policy including under the Licensing Act 2003
Act and the Gambling Act 2005.

The committee discharging the Council’s licensing
functions including under the Licensing Act 2003 Act and
the Gambling Act 2005.

These are functions specified in Regulations issued under
the Local Government Act 2000 Act and which the Council
can choose to be either Cabinet or Council functions.

A plan containing future years’ resource allocations
(revenue and capital).

A person elected by voters to be a Member of the Council.
Also known as a Councillor.

An independent Panel which reviews and makes
recommendations to the Council on its remuneration
scheme (allowances to Councillors) and the amounts to
be paid.

A Code prepared and approved by the Council in
accordance with the requirements of the Localism Act
2011 that governs the behaviour of Councillors.

The officer charged with ensuring that everything that the
Council does is fair and lawful.

The period of approximately 12 months between two
Annual Meetings of the Council, typically held during May.
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Non-Executive
Functions

Officer/Employee

Officer Scheme of
Delegation

Opposition

Order

Planning Committee

Policy & Budget
Framework

Planning Protocol

Policy Development
& Scrutiny Panel

Political Balance

These are functions specified in Regulations issued under
the Local Government Act 2000 Act and include functions
such as those relating to Officers, Planning and Licensing.
Non-executive functions may be delegated to
Committees, Sub-Committees or Officers under Section
101 of the Local Government Act 1972 (“the 1972 Act”).
Unless specified as a non-executive function, a function is
presumed to be an executive function.

A person employed by the Council to carry out work of the
authority on a permanent, temporary, interim or consultant
basis.

Officers cannot be Councillors.

The way in which the officers of the Council can make
decisions and which decisions they have the power to
make.

The next largest isn’'t the

Administration.

political group that

Means a Standing Order in the Rules of Procedure.

The committee of Councillors which makes planning
decisions (not delegated to officers) on behalf of the
Council.

The Full Council is responsible for setting the Policy &
Budget Framework. The Policy & Budget Framework
sets out the Council’s key policies and agreed budget for
each year. All decisions must be taken in accordance with
these agreed documents. Only Full Council can change
the Policy & Budget Framework.

The code of practice which sets out the standards of
behaviour expected of Members of the Planning
Committee when sitting on this committee

This Council’s name for Scrutiny Panels. Sometimes also
known as Overview & Scrutiny Panels.

Political balance means:

(i)  That not all seats on the committee, sub-committee
or relevant joint authority or joint committee ("the
body") are allocated to the same political group;
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Political Group

Politically Restricted
Post

Portfolios/Portfolio
Holder/Responsibility

Procedure Rules

Proper Officer

Protocols

Public

Public Sector Internal

Audit Standards

(i)  That the majority of seats on the body are allocated
to a political group holding the majority of seats on
the Council,

(i)  That, subject to (i) and (ii) above, the total number of
seats held by each political group on all committees
of the Council taken as a whole is proportionate to
that group's membership of the authority; and

(iv) That, subject to (i) and (iii) above, the number of
seats held by each political group on individual
bodies is proportionate to that group's membership
of the Council.

Two or more Councillors who have joined together and
asked the Proper Officer to be recognised as a political

group.

Employees in politically restricted posts are prevented
from having any active political role either in or outside
work.

A portfolio describes the specific responsibilities
delegated by the Leader of the Council to a Cabinet
Member, for which they are the portfolio holder.

The rules governing the processes of the Council’s
decision-making.

An officer designated as being responsible for a specific
function.

Codes of Practice, which set out how, for example, various
elements of the Council are expected to interact with each
other.

Any resident of Bath & North East Somerset of any age
and includes a homeless person, a traveller currently
within the Council area or a member of the Council’s staff
provided the subject matter relates to their role as a private
citizen. This right also exists for a representative of any
Bath & North East Somerset organisation (including
businesses, charities etc) or any South West regional or
sub-regional organisation that has legitimate legal activity
in the Bath & North East Somerset area or whose work
affects Bath & North East Somerset citizens.

The UK Public Sector Internal Audit Standards (PSIAS)
have been developed to apply across the whole of the
public sector in all sectors of government. The PSIAS are
based on standards issued by the Institute of Internal
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Quorum

Regulatory
Committees

Returning Officer

Scrutiny

Section 151 Officer

Standards Committee

Statement of
Accounts

Statutory Officers

Auditors  (llA), with additional requirements and
interpretations that make them directly applicable to the
UK public sector. The PSIAS are developed jointly by the
relevant internal audit standard setters (RIASS) for central
government, local government, devolved government
administration bodies and the National Health Service
(NHS). The PSIAS set out requirements which apply
generally to all UK public sector engagements, but do not
include any sector requirements or guidance for specific
parts of government.

The minimum number of voting Members who have to be
present before a meeting can take place.

Committees appointed by the Council to be responsible
for functions such as planning and licensing.

An Officer designated by the Council to fulfil the duties of
Returning/Acting Returning Officer in Parish, District,
European and General Elections.

Providing support and advice to the Executive by
contributing to the review and development of policy;
holding the Executive/Cabinet to account by questioning,
challenging and monitoring their performance (see Call-
in). Also known as Overview & Scrutiny or Policy
Development & Scrutiny.

The officer responsible for the administration of the
financial affairs of the Council (under section 151 of the
Local Government Act 1972). Also known as the Chief
Finance Officer.

A Committee responsible for promoting and maintaining
high standards of conduct by Councillors and considering
written allegations that a Councillor has failed to comply
with their Code of Conduct.

The Statement of Accounts inform interested parties of the
Council's finances and includes such information as the
Council's assets and liabilities at the end of the financial
year, the cost of the services provided by the Council and
the way in which these services were financed. These
must be published by the Council by 31 July each year.

These are officers that the authority must have in place,
some of which may be combined and some of which
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Statutory Scrutiny
Officer

Sub-Committee

Treasury
Management

Virement

Weekly list

West of England
Combined Authority
(WECA)

West of England

Joint Committee

Western Gateway

Whip

cannot, but they all have additional personal
responsibilities. In this council they are the Head of Paid
Service, the Monitoring Officer and the Chief Finance
Officer.

This is the designated officer for overseeing the overview
& scrutiny function.

A sub-committee authorised to make executive decisions
and non-executive decisions.

Treasury management functions are those functions
carried out in accordance with the approved Treasury
Management Strategy. The Chief Finance Officer is
responsible for the Treasury Management Strategy.

Moving funds from one area of expenditure to another.

The publication that the Council issues each week which
contains notice of proposed executive decisions, and a
record of executive decisions made.

The West of England Combined Authority is a combined
authority within the West of England area, consisting of
the local authorities of Bristol, South Gloucestershire, and
Bath and North East Somerset. The combined authority is
led by the Mayor of the West of England.

The Joint Committee is the decision-making body for
issues relating to the West of England Combined
Authority, Bath & North East Somerset, Bristol, North
Somerset and South Gloucestershire councils, and the
West of England Local Enterprise Partnership (LEP)

The Western Gateway Sub-national Transport Body is
formed by an alliance of eight Local Authorities and one
Combined Authority that have committed to work together
to drive innovation, facilitate the transition to a
decarbonised transport system, maximise economic
growth and improve industrial productivity by
strengthening travel connections to local, national and
international markets.

A Member of a political group may be appointed to ensure
discipline amongst other Members of the same political
group. A whip’s role includes ensuring Members of the
party vote according to the party platform. In certain
regulatory functions such as Planning and Licensing,
Councillors are required to act independently and are not
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subject to the group/party whip. Special training is
arranged for Councillors for this.
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