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List of background papers relating to this report of the Group Manager, Development Management about applications/proposals for 
Planning Permission etc.  The papers are available for inspection online at http://planning.bathnes.gov.uk/PublicAccess/. 

[1] Application forms, letters or other consultation documents, certificates, notices, correspondence and all drawings submitted by 
and/or on behalf of applicants, Government Departments, agencies or Bath and North East Somerset Council in connection 
with each application/proposal referred to in this Report. 

[2] Department work sheets relating to each application/proposal as above. 

[3] Responses on the application/proposals as above and any subsequent relevant correspondence from: 

(i) Sections and officers of the Council, including: 

Building Control 
Environmental Services 
Transport Development 
Planning Policy, Environment and Projects, Urban Design (Sustainability) 
 

(ii) The Environment Agency 
(iii) Wessex Water 
(iv) Bristol Water 
(v) Health and Safety Executive 
(vi) British Gas 
(vii) Historic Buildings and Monuments Commission for England (English Heritage) 
(viii) The Garden History Society 
(ix) Royal Fine Arts Commission 
(x) Department of Environment, Food and Rural Affairs 
(xi) Nature Conservancy Council 
(xii) Natural England 
(xiii) National and local amenity societies 
(xiv) Other interested organisations 
(xv) Neighbours, residents and other interested persons 
(xvi) Any other document or correspondence specifically identified with an application/proposal 
 

[4] The relevant provisions of Acts of Parliament, Statutory Instruments or Government Circulars, or documents produced by the 
Council or another statutory body such as the Bath and North East Somerset Local Plan (including waste and minerals policies) 
adopted October 2007  

The following notes are for information only:- 

[1] “Background Papers” are defined in the Local Government (Access to Information) Act 1985 do not include those disclosing 
“Exempt” or “Confidential Information” within the meaning of that Act.  There may be, therefore, other papers relevant to an 
application which will be relied on in preparing the report to the Committee or a related report, but which legally are not required 
to be open to public inspection. 

 



[2] The papers identified or referred to in this List of Background Papers will only include letters, plans and other documents 
relating to applications/proposals referred to in the report if they have been relied on to a material extent in producing the 
report. 

[3] Although not necessary for meeting the requirements of the above Act, other letters and documents of the above kinds 
received after the preparation of this report and reported to and taken into account by the Committee will also be available for 
inspection. 

[4] Copies of documents/plans etc. can be supplied for a reasonable fee if the copyright on the particular item is not thereby 
infringed or if the copyright is owned by Bath and North East Somerset Council or any other local authority. 
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REPORT OF THE GROUP MANAGER, DEVELOPMENT MANAGEMENT ON 
APPLICATIONS FOR DEVELOPMENT 

 

Item No:   01 

Application No: 11/05078/VAR 

Site Location: Tia Filers Coaches Wick Lane Stanton Wick Bristol BS39 4BU 

 
 

Ward: Clutton  Parish: Stanton Drew  LB Grade: N/A 

Ward Members: Councillor Jeremy Sparks  

Application Type: Application for Variation of Condition 

Proposal: Variation of condition 4 of application WC 6174/E to increase number 
of coaches kept on site from 12 to 20 (Continued use of land as a 
coach depot on land at Pensford Colliery, Pensford, Bristol) 

Constraints: Airport Safeguarding Zones, Agric Land Class 1,2,3a, Agric Land 
Class 3b,4,5, Coal - Standing Advice Area, Forest of Avon, Greenbelt,  

Applicant:  Mr Pat Filer 

Expiry Date:  24th January 2012 

Case Officer: Mike Muston 

 
 
 



REPORT 
REASON FOR REFERRING APPLICATION TO COMMITTEE 
This application is referred to Committee because of the past history of decisions on this 
site.  The application was reported to Committee on 4 July 2012, when it was deferred in 
order to allow the applicant to provide further information regarding routes served by the 
depot and the need for additional coaches, the size of coaches, the benefits to the local 
community and the suitability of other available sites for a depot for the additional 
coaches. 
 
Further information has now been submitted.  This shows that the coaches run from the 
site are as follows:- 
 
Filers Coaches 
 
Operating six coaches and three minibuses. The coaches comprise: 
Two x 53 seater 
One x 51 seater 
Three x 57 seater 
 
The company runs Council school contracts to serve Chew Valley School (Chew Magna) 
and swimming, sports and trips out from the primary schools in the villages of Pensford, 
Stanton Drew, Dundry, Ubley, Chew Magna, East Harptree, Chew Stoke, Chew Magna 
and Winford. 
 
The company also offers private hire. The company employs five drivers, two 
administrative staff and two on site engineers. 
 
Glenvic 
 
Operating three coaches comprising: 
One x 70 seater 
One x 53 seater 
 
Glenvic operates within the Chew Valley and Backwell areas consisting several school 
Council contracts, serves the rural communities in Chew Valley, Chew Stoke, Regil, 
Winford and Felton and rural communities in North Somerset. The company also offers 
private hire employing three drivers. 
 
Citistar 
 
Operates one x 57 seater used for school contracts for Chew Valley School serving the 
villages of Hinton Blewett, Temple Cloud, West Harptree, Compton Martin, Ubley and 
Chew Stoke. 
 
The company also operates two public services using one x 37 seater and one x 28 seater 
on the following routes: 
128 Bishop Sutton - Nailsea 
134 Bishop Sutton - Weston Super Mare 
135 West Harptree - Weston Super Mare 
768 Farrington Gurney - Bath 



 
The company employs three drivers. 
 
Somerbus Limited 
 
 A public transport operator comprising three x 29 seater and one x 43 seater on the 
following routes: 
82 Paulton - Radstock  
175 Clutton - Bath 
185 Clutton - Trowbridge  
640 Bishop Sutton - Keynsham 
683 Keynsham - Wells  
636 Whitchurch - Keynsham 
668 Midsomer Norton - Bristol  
757 Odd Down - Midsomer Norton 
 
Somerbus Ltd employs five drivers. 
 
The supporting information says that all four operators have shared use of the parking and 
workshop and rest room facilities on the site. They also share drivers when the need 
arises. The statement says that shared use of these facilities and staff reduces the 
operating costs for the individual operators. 
 
The statement goes on to argue why a Green Belt location is essential for this use.  It 
submits plans showing the relationship between the bus routes and the Green Belt.  
These will be included in the presentation to Committee.  With reference to these plans, 
the statement goes on to say:-  
 
"This illustrates that in respect of the Council School Contract Services all of Filers and 
Glenvic coaches routes fall within the Green Belt. The routes undertaken by Citistar relate 
to villages adjacent or within the Green Belt. In addition, all of the coach companies 
provide school outing trips from all Green Belt villages in the Chew Valley. 
 
"In respect of the public bus operators (Somerbus and Citistar) all of the routes provided 
by these companies pass through the Green Belt within BANES or North Somerset 
Council areas. 
 
"The Council School Bus Contracts and public bus services are at their most sustainable 
when 'dead mileage' is reduced to a minimum. Plans 1 and 2 referred to above show that 
this objective can only be met by the operating centres of all the companies being based 
in the Green Belt." 
 
In respect of community benefits, the statement says the following:- 
 
"The local community benefits of retaining the use of Filers coaches depot to 
accommodate the additional coaches was additional information sought by 
Members of the 2012 Planning Committee. It should be noted that 'local community 
benefit' was an issue previously raised by the Applicant to demonstrate 
Very Special Circumstances. However Very Special Circumstances do not now need to be 
pleaded because the NPPF defines the proposal as not inappropriate development in the 



Green Belt. NOTE - THIS IS NOT NECESSARILY ACCEPTED FOR REASONS SET 
OUT LATER.  Nonetheless, the benefit of the proposal to the local community is a 
material planning consideration which can be taken into account in the determination of 
this application. 
 
"Glenvic carries up to 34,000 school pupils per academic year and Filers 112,700. Filers 
coaches also undertake 1,000 trips carrying 38,400 primary school children per academic 
year for swimming trips and many educational day trips for schools in the Chew Valley 
area. Citistar carry 10,700 school pupils per year. 
 
"It is evident that the use of the site provides an important community function in 
transporting over 200,000 school children per academic year but it also has an important 
role in reducing the need to travel by car - many of the trips would have otherwise been 
undertaken by car. 
 
"Over recent years a number of other coach operators have ceased trading, mainly 
through the redevelopment of their sites. These include, Winford Queen, Chew Valley 
Coaches, Silverwing Travel, Avon Coaches and Z Cars. This has exacerbated the scarcity 
of coach depots in the district, particularly in the western sector which is poorly served by 
coach operators. 
 
"The use of the site by Somerbus and Citistar as a public transport operators falls outside 
of the 1984 planning permission. Somerbus own 6 buses that operate from this site and 
have done so for the past 13 years. The Company currently carries 130,000 passengers a 
year on local bus services using one of the newest bus fleets in the region. They are also 
the only company providing a bus service to the new 'Circle Bath Hospital' in Peasedown 
St John where an hourly service is provided. Somerbus have purchased a new bus to 
operate the 175 service (Midsomer Norton to Bath). They also provide a partially 
commercially operated service around Radstock, Midsomer Norton and Paulton. This 
includes a service to Paulton and Somervale schools to carry pupils not entitled to free 
transport. 
 
"The public bus service operated by Somerbus provides the only alternative service, from 
that operated by First Bus, between Midsomer Norton and Bath. They also provide the 
only service to the new district hospital in Peasedown St John. The services the company 
provides are a high quality benefit to the community. 
 
"The first public bus services provided by Citistar linking the villages of Chew Valley to the 
towns in North Somerset District, currently carry 30,500 passengers per year. 
 
"Both Somerbus and Glenvic are important providers of public bus services serving the 
rural communities located on the western edge of the Bath and North East Somerset 
District. The companies perform an important social and economic function to allow 
people to travel for day to day services and employment. It also has an environmental 
dimension by substituting trip movements that may have otherwise been undertaken by 
car." 
 
The statement also updates the 2011 information, stating that no suitable alternative 
premises for the unauthorised coaches are available [NOTE - THIS IS DISPUTED BY AN 
OBJECTOR] 



 
DESCRIPTION OF SITE AND APPLICATION 
The application site is located in the countryside to the south of Pensford village on land 
forming part of the designated Green Belt. The site forms part of an area which was 
formerly used for coal mining and a number of buildings from this period remain close to 
the application site. To the north of the site are two former colliery buildings now converted 
into dwellings, `The Winding House' and `The Bath House'. 
 
The application site fronts onto the east side of Wick Lane and measures 68m frontage by 
40m depth. It is relatively flat but is in an elevated position. It forms part of the larger area 
presently used by Filers coaches (part of which is unauthorised) and is surfaced with hard 
core and includes a large workshop building and a number of smaller buildings used by 
the coach business. The site has a vehicle access onto Wick Lane , the remainder of the 
frontage being marked by a metal 
fence and a hedgerow, the side boundaries of the site also being marked with fences and 
hedgerows. 
 
Filers Coaches presently have planning permission dating from 1984 for the use of an 
area measuring 40m by 68m adjacent to Wick Lane for the "continued use of land as a 
coach depot", with a maximum of 12 such vehicles permitted to be parked at the site. This 
is controlled by condition  4 of permission WC 6174/E.  This states that "the number of 
coaches using the depot  shall be limited to twelve".  The reason given for the condition is 
"to control the extent of the development in the interests of the amenities and environment 
of the locality and of highway safety". This application seeks to increase the number of 
coaches kept on the site from 12 to 20.  It does not involve any increase in the size of the 
site where coaches may be parked.  
 
An additional area to the east of the approved site has also been taken into use for the 
parking of buses without planning permission, and this has been the subject of 
enforcement action by this authority.  
 
RELEVANT PLANNING HISTORY:  
Planning permission for the use of the site for the parking of coaches was first granted in 
1979. This was a temporary permission and limited the number of coaches at the site to 
12. Another temporary permission was granted in 1981, and then in 1984 planning 
permission ref WC6174/E was granted for the continued use of the land for parking of 
coaches. This gave a permanent rather than temporary permission and is the permission 
on which the present use of the site relies. 
 
During 1990 it came to the Council's attention that land additional to that included in 
WC6174/E was being used for the parking of coaches. On 6th December 1991 two 
Enforcement Notices were served requiring cessation of the use of the land outside the 
permitted area for parking vehicles. Appeals were lodged against these Notices, but were 
dismissed in February 1993. The notices were then complied with to the satisfaction of the 
then Wansdyke Council. 
 
In July 2007 an application was submitted for a Certificate of Lawful Existing Use for both 
the permitted and the unauthorised land for coach parking for 24 coaches and also the 
parking of two lorries at the site (07/02130/CLEU). The result of this was a split decision, 



with the parking of two lorries at the site accepted as lawful, but the parking of coaches 
over the whole site not being considered demonstrated to an acceptable level. 
 
In June 2008 an Enforcement Report was taken to the Development Control Committee, 
relating to the siting of more than the permitted 12 coaches on the land approved for 
coach parking, and the use of additional land to the west for the parking of vehicles. It was 
resolved that Enforcement Action be taken and two Enforcement Notices were served on 
23rd February 2009, one requiring the cessation of parking of more then 12 vehicles on 
the approved site, and the other the cessation of parking altogether on the remaining land 
to the east. The time for compliance of both these notices has expired. 
 
In November 2009, an application (09/02418/FUL) was considered by Committee for a  
proposal to extend the site onto land to the east, and to increase the number of coaches 
on the site to 22.  It was recommended for refusal but permitted by Members.  The 
reasons given for granting permission were:- 
 
"The Council considers that the proposed use of this previously developed site, with 
appropriate planning conditions would support valuable local transport services and also 
provide local employment. It is considered that the location of the application is very well 
placed to serve the surrounding rural communities which amounted to a sustainable 
approach to transport and represents very special circumstances to outweigh any harm to 
the openness of the Green Belt or Green Belt Policy. Furthermore it is considered that the 
proposal will maintain the amenity of any nearby residents, the character and appearance 
of the area and highway safety." 
 
This permission was legally challenged by an objector. At the 20 January 2010 meeting of 
the DC Committee, Members were advised on the merits of this challenge in Exempt 
Session and the Committee "RESOLVED to consent to the quashing of the decision to 
grant the planning permissions issued under Ref No 09/02418/FUL". The permission was 
duly quashed by the High Court on 14 June 2010. The application was reported back to 
the Committee for its reconsideration and determination in September 2010, when it was 
refused for the following reasons:- 
 
"1 The proposed expansion of the area to be used for coach parking would amount to 
inappropriate development in the Green Belt. It would harm the openness of the Green 
Belt and encroach into the countryside. All of this would be contrary to Policy GB.1 of the 
Bath and North East Somerset Local Plan (including waste and minerals policies) adopted 
October 2007. 
 
2 The proposed expansion of the area used for coach parking and the increase in the 
number of vehicles parked at the site would detract from the openness and rural character 
of this area within the designated Green Belt, contrary to Policy GB2 of the Bath and North 
East Somerset Local Plan (including minerals and waste policies) adopted 2007. 
 
3 The proposal would be likely to increase vehicle movements, including those of large 
vehicles, on the local road system, which is unsuitable to accept additional traffic by 
reason of its inadequate width, alignment and junctions. The proposal would therefore be 
likely to result in congestion and inconvenience to other road users, contrary to Policy T24 
of the Bath and North East Somerset Local Plan (including minerals and waste policies) 
adopted 2007. 



 
4 The proposal is in a location remote from services and public transport facilities to 
enable staff to access the site, and would be likely to increase the vehicle journeys to and 
from the site both by coaches and other vehicles. This is contrary to Government 
Guidance in Planning Policy Guidance Note 13 and the objectives in respect of reducing 
the adverse impact of travel on the environment, set out in Policy T1 of the Bath and North 
East Somerset Local Plan (including minerals and waste policies) adopted 2007. 
 
5 The benefits of the proposal put forward by the applicant would not clearly outweigh the 
harm by reason of  inappropriateness, and other identified harm, contrary to Policy GB.1 
of the Bath and North East Somerset Local Plan (including waste and minerals policies) 
adopted October 2007." 
 
A subsequent application 11/03051/FUL for the same development, but supported by 
more information, was submitted and refused by Committee on 29 September 2011, for 
the same reasons. 
 
SUMMARY OF CONSULTATIONS/REPRESENTATIONS 
STANTON DREW PARISH COUNCIL: Strongly supports the application and express 
frustration that previous applications were refused. The proposal will not harm the 
openness of the Green Belt or encroach into the countryside.  The firm provides vital 
transport and employment. The benefits put forward outweigh any harm. 
 
HIGHWAYS:  This application is similar (in terms of its highways impact) to previous 
recent applications which have been refused on highways grounds. 
 
It is accepted that coaches have operated from the site for some years, and that the site 
as a whole has had an employment use for over one hundred years; it is the case 
however that the proposal will add a level of traffic on the local highway network compared 
to its current consented use. 
 
The previous refusal decision contained two highways reasons: 
1. The traffic generated would use a road which is considered unsuitable to 
accommodate the increase in traffic, and 
2. The proposal is in a remote location and is therefore car-dependant, contrary to 
PPG13. 
 
While there has been no change in policy since that time, this previous highways advice 
stated that there was a fine balance to be considered in terms of these two issues due to 
the following: 
 
1. Highway Safety 
Notwithstanding the fact that the local highway network is not to the standard that might 
be expected to serve a facility of this sort, which by definition attracts a significant 
proportion of larger vehicles (narrow carriageways, lack of forward visibility, no street-
lighting etc.), there is no evidence to-date that a highway safety issue has resulted. There 
have been no casualty accidents in the area, or any record of highway safety concerns 
raised with the Area Traffic Engineer. This must be considered in the context that a coach 
business has been in operation here for approx. 25 years. It is difficult therefore to prove a 



link with the use of the site to-date with any road safety consequence, or therefore that 
any issue will result from this development. 
 
The proposal will result in an additional 8 coaches being kept on the site - less than that 
previously applied for. In addition, it could be argued that a more significant reduction in 
traffic on the wider highway network will result in the provision of alternatives to car travel. 
 
Recent experience suggests that an objection on these grounds would be difficult to 
defend, and on balance therefore, recommends that this reason for refusal should not be 
imposed on this occasion. 
 
2. Sustainability 
The issue of the sustainability of the proposed development is not straightforward. Any 
employment usage at this location could be considered not to be accessible, due to the 
need to travel by private car (due to the lack of alternatives). However, the use of the site 
allows bus services to be delivered from a location which is close to its catchment. These 
services include local public services and school buses. The facility therefore provides 
important sustainable travel alternatives for the community as a whole, even though the 
development (considered in isolation) may not be considered sustainable. 
 
The Competition Commission has published results of an investigation into the local bus 
market which found that a shortage of suitable depot sites (particularly in rural areas) was 
a barrier to entry in the market, and that access to depot facilities was a major factor in 
limiting the ability of some small operators to expand their operations. The evidence with 
this application would suggest that Filers Coaches have experienced these difficulties, 
which therefore represents a risk to this authority's delivery of sustainable travel to the 
public, such as home-to-school transport services, Greater Bristol Bus Network and other 
rural services. 
 
The application has the support of Bath and North East Somerset Council's Public 
Transport Team Leader in this regard. 
 
While therefore, there has been no change in policy, the Competition Commission 
comments highlight the risk to the delivery of sustainable transport to the general public 
and on balance therefore would recommend removal of the previous objection in this 
regard. 
 
In summary therefore recommends no highways reason for refusal subject to the following 
conditions being added to any consent granted: 
 
1. The area allocated for parking on the submitted plan shall be kept clear of obstruction 
and shall not be used other than for the parking of vehicles in connection with the 
development hereby permitted. 
Reason: In the interests of amenity and highway safety. 
 
2. The turning space shown on the submitted plan shall be provided and maintained for 
that purpose only within the site. 
Reason: In the interests of highway safety. 
 
3. The permission shall endure for the benefit of the applicant only. 



Reason: In the interests of highway safety. 
 
This final recommended condition allows future reconsideration of the permission, should 
the site be sold to another operator whose purpose may not be for use for public service 
(i.e. with the potential to undermine the 'sustainability' justification). 
 
Additional comments dated 10/04/1012: 
 
Further to the above comments, and with regard to the sustainability discussions on the 
proposed application, the highways advice has been reviewed in the light of the 
introduction of the National Planning Policy Framework, which effectively supersedes the 
advice of PPG13 in this regard. 
 
In effect, this new document continues to protect against unsustainable development (in 
transport/travel terms) in a similar way to PPG13, in that development decisions should be 
balanced in favour of sites which are sustainable i.e. well-served by a "real" choice of 
travel and/or reduce the need to travel. 
 
It has never been considered that this site at Wick Lane is sustainable in itself - there is no 
question that the site is car-dependent for the vast majority of those who work there. The 
consideration therefore is in respect of the benefit the wider community get from the 
provision of sustainable transport. In this regard, considers that the benefit received by the 
public from this business outweighs the disbenefit which may be experienced by the travel 
of its comparatively minimal workforce. 
The applicant appears to have demonstrated the need to expand, and that unsuccessful 
efforts have been made to relocate within a reasonably convenient distance from its 
catchment - this reinforces the balanced consideration that the minimal disbenefit of the 
unsustainable site should not outweigh the risk of losing of the provision of sustainable 
travel for the community as a whole. 
 
Is conscious that a change of highways advice has resulted from the reduction in numbers 
of vehicles being kept on the site (from 22 to 20). There is no strict guidance on minor 
roads as to what constitutes a 'material' increase in traffic movements, and therefore what 
might be considered to be detrimental in purely numerical terms. While therefore the 
change in opinion might appear somewhat arbitrary, it is based in the main (as discussed 
previously) that there is absolutely no evidence that the existing use has resulted in any 
road safety or capacity issues in the previous 25 years of its use. As stated, this has 
always been a finely balanced judgement. Accepts that, in the past, it was possibly not 
reasonable to have recommended refusal on highways safety grounds given the site's 
history. 
 
The highway officer has confirmed that his comments have not altered in response to the 
additional information submitted in 2015.   
 
ENVIRONMENTAL HEALTH:  No observations. 
 
REPRESENTATIONS:  Five letters received, objecting to the proposal on the following 
main grounds:- 
 



Highway danger and congestion from more coaches using the narrow lanes around the 
site 
Cannot see any difference between an extra 10 and an extra 8 coaches 
Inappropriate development in the Green Belt 
Problems with water running off the site from constant washing of coaches 
Don't believe it will be possible to accommodate all the coaches within the authorised site 
Don't accept that "very special circumstances" exist 
The Council has failed to enforce the enforcement notice on the site 
21 years of the use of this site have been unauthorised 
Other sites exist that could be used as a coach depot 
The Council uses some of the operators on the site to provide school buses and so has an 
interest in the site 
The Council should still consider the full implications for the Green Belt when considering 
this application 
The policy position in relation to the Green Belt is much stricter now than was the position 
when the original permission was granted 
This new layout may result in coaches reversing onto the highway 
A total of 9 coaches are actively engaged in providing school and public transport, with 
some 15 other coaches in various states of repair parked or stored in the yard 
The applicant's search for alternative sites has been restricted to existing coach depots. A 
coach depot is similar to a B8 storage or B2 industrial use and anybody seriously trying to 
find an alternative site should explore opportunities such as this. As an example, the re-
developed Winford Cattle Market site some 1 mile to the west of the B&NES Boundary 
has permission for B2 and B8 purposes and is currently available to let or purchase. 
 
Two letters received, supporting the application on the following main grounds:- 
 
This is a local business employing local people and reduces the need for employees to 
travel to work 
The number of coaches on site now causes no problems whatsoever and contribute to the 
community. 
 
UPDATE - 2015 
 
One objector has commented on the revised supporting statement as follows:- [Note - 
given the history of this site it has exceptionally been decided to set this out in full]. 
 
"As you are probably aware, planning permission has been now been granted for the 
conversion of the former colliery buildings to the north into one and seven dwellings (Ref. 
14/02856/FUL & 14/02858/FUL respectively). This is a material change in planning 
circumstances since the application was last considered in July 2012. 
  
"Buildings 1, 6 and 7 of the approved scheme for 7 dwellings have windows of habitable 
rooms facing towards the application site, and it is considered that any increase in coach 
parking over and above that for which permission has already been granted will, by 
reason of noise, disturbance and visual intrusion be detrimental to amenities of the future 
occupiers of those dwellings. 
  



"I note from your July 2012 report that the changes in planning policy arising from the 
NPPF were taken into account at that time, and that for a number of reasons, you decided 
to recommend that permission be refused. 
  
"It appears that the applicant is relying upon the advice at  Para. 90 to justify the granting 
of permission that being " Certain other forms of development are also not inappropriate in 
Green Belt provided they preserve the openness of the Green Belt and do not conflict with 
the purposes of including land in Green Belt. These include: "local transport infrastructure 
which can demonstrate a requirement for a Green Belt location" 
  
"The premise appears to be that because there are no alternatives sites available, there is 
a need for a Green Belt location. In judging this issue the first matter to be considered is 
how the present situation has arisen. It is well documented history that the site has 
operated in contravention of planning conditions and an enforcement notice for around 25 
years.  During that time this Council and the predecessor authority have done nothing to 
secure compliance with the Enforcement Notice and have been found guilty of 
maladministration for failure to do so. The Council have also failed to comply with an 
undertaking to take action to secure compliance with the Enforcement Notice. 
  
"On the other hand, it appears that the Council through its various departments, have 
granted contracts for school and public bus services operating from this site. It is these  
services that are now being quoted in support of the proposal. Why these contracts were 
granted when the Council should have known that the operations involved a contravention 
of planning regulations is a matter that should be fully investigated before this application 
is determined. Any other approach may give rise to a suspicion that the Council have 
some form of interest in the current use continuing. 
  
"Not only is it necessary to investigate the above point, the investigation should also 
ensure that the committee are aware of the length of the current contracts, the other 
operators, if any, who also tendered for those contracts and the availability of other 
operators to take over these contracts if the current occupiers were forced to move out.  
  
"Beyond that I would also comment on the evidence supplied by the applicant in support 
of the claim that there are no alternative sites available. The letter to the commercial 
agents stressed the need for accommodation for 12 coaches and maintenance facilities. 
There is no evidence to show that the current operators have to move to the same  
location. It is possible that they could be spread over smaller sites. Equally it is not legally 
essential for on-site maintenance to be available, and I understand from my enquiries that 
possibly two of the other service operators in B&NES do not have that facility. 
  
"The objector and I have also carried out a brief investigation into alternative premises that 
are currently available. The results are shown in the attached correspondence. There  is 
other evidence to support this view in the pipeline, but as I undertook to let you have 
comments by today, I will have to forward this information as and when it becomes  
available. This supports the objector's contention that other sites are available if there is a 
genuine desire to comply with the enforcement notice. 
  
"I can support that approach because following the deferral of the application in July 2012, 
one coach firm operating on Council contracts has relocated at Chilcompton about 3 miles 
south of Midsomer Norton and the former coach depot at Winford, which at that time was 



being advertised as being available for sale has now been sold for residential 
development. To my mind, this demonstrates that other sites have been available, but for 
whatever reason, the operators have not sought to pursue these options. 
  
"On the basis of the above, it is considered that there are still sites available and that 
those in the Green Belt have the benefit of planning permission thereby negating the need 
for further encroachment onto what should be open land.  
  
"The other point that has still to be addressed is how the proposed use will preserve the 
openness of the Green Belt. This was and remains a matter of concern to the objector and 
appears from the last committee report to be a concern to the planning officers. 
  
"I would be grateful if you would take these comments into account in your consideration 
of this application and trust that you will continue to recommend that permission be 
refused. 
  
"Should you consider that under the present circumstances there may be a need to 
allocate additional land for these purposes, I would suggest that this is best considered by 
the Council as part of the Placemaking Plan, rather than on the basis of a decision that 
could be considered to be based on the consequences of the Council having been 
responsible for this unsatisfactory situation in the first place." 
 
POLICIES/LEGISLATION 
Saved policies from the Bath _ North East Somerset Local Plan (including minerals and 
waste policies) adopted October 2007:- 
GB.1, GB.2, ET.5, D.2, D.4, T.1, T.24 
 
Bath and North East Somerset Submission Core Strategy policies: 
 
CP8 - Green Belt 
CP13 - Infrastructure Provision 
 
The National Planning Policy Framework is also a material consideration. 
 
 
 
 
OFFICER ASSESSMENT 
The main issues in this case are considered to be:- 
 
Whether the proposal amounts to inappropriate development in the Green Belt, 
Whether there would be any impact on the openness of the Green Belt and the effect of 
the proposal on the character and appearance of the area 
The effect of the proposal on the highway network 
Whether the proposal would be sustainable development 
The effect of the proposal on the living conditions of nearby residential properties 
Any benefits of the proposal and, if it amounts to inappropriate development in the Green 
Belt, whether these benefits would clearly outweigh any harm to the Green Belt and any 
other harm, so as to amount to very special circumstances. 
 



WHETHER INAPPROPRIATE DEVELOPMENT IN THE GREEN BELT:  The application 
site lies within the designated Green Belt, to which Policy GB1 of the Local Plan applies. 
This policy advises that within the Green Belt permission will not be given for 
development, other than for certain types of development not related to this proposal, 
except in very special circumstances. This application is for a variation of a condition 
attached to an existing permission.  However, it still amounts to an application for 
development in the Green Belt - essentially from a coach depot operating a maximum of 
12 coaches to one operating a maximum of 20.  The application needs to be considered in 
that context. 
 
Paragraphs 89 and 90 of the National Planning Policy Framework (NPPF) imply that 
material changes of use are inappropriate development in the Green Belt (although this is 
not set out in the same explicit way as in PPG2). Paragraph 90 says that certain types of 
development are not inappropriate development in the Green Belt provided they preserve 
the openness of the Green Belt and do not conflict with the purposes of including land in 
the Green Belt.  These include local transport infrastructure which can demonstrate a 
requirement for a Green Belt location.   
 
The applicant's agent argues that the application complies with this policy test because 
the provision of a rural bus service and school bus transport operation in a catchment area 
predominantly falls within the Green Belt.  They argue that these communities clearly have 
a need for the transport services provided on Filers yard and as a result, the development 
proposal meets the policy test of paragraph 90 of the NPPF and falls outside the category 
of 'inappropriate development' and therefore results in no 'definitional harm' and dispenses 
with the need to provide very special circumstances. 
 
Whilst these points are appreciated, it is considered that the coach business on the 
application site has an understandable preference to locate within the Green Belt, given 
the nature of some of its business.  It is not considered, from the evidence submitted, that 
this proposal passes the paragraph 90 test of demonstrating a "requirement" for a Green 
Belt location.  In addition, even if it did, it still needs to pass the test of preserving the 
openness of the Green Belt.  As the proposal would result in several more coaches being 
parked on the land than is currently permitted, it is considered that this would result in 
limited harm to the openness of the Green Belt. 
 
As a result of the above, the application proposal is considered to amount to inappropriate 
development in the Green Belt.  Paragraph 87 of the NPPF confirms that "inappropriate 
development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances."  Paragraph 88 says that "When considering any 
planning application, local planning authorities should ensure that substantial weight is 
given to any harm to the Green Belt. 'Very special circumstances' will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other harm, is 
clearly outweighed by other considerations."  These other considerations will be 
considered later in this report.   
 
VISUAL AMENITY OF THE GREEN BELT/CHARACTER AND APPEARANCE OF THE 
AREA: In terms of visual impact on the Green Belt and rural character, the proposal has to 
be considered in relation to the already permitted use of land at this site for vehicle 
parking. The application site is in an elevated location at the top of a hill, and is visible 
from surrounding land, including land to the west and north-west. Although the site is 



screened to some extent by the hedges and trees surrounding the site, it is considered 
that large and relatively high vehicles such as coaches would be visible on the site and 
detract from the openness of the landscape and the rural character of the area. 
 
The increase in numbers of vehicles which would result from the proposal would increase 
the impact of the use above that which is generated by the permitted siting of twelve 
vehicles on the permitted site. It is accepted that during working hours, many of the 
coaches would not be parked on the site.  However, at other times, the proposal would 
lead to an increase in the number of coaches parked on the site.  Even if 3 coaches are 
parked in the workshop building, there would still be an increase of 5 coaches in the open 
(from 12 to 17) compared to the permitted position.  It is considered that as a result the 
proposal would detract, albeit to a limited extent, from the openness of this part of the 
Green Belt, and the rural character of the area, contrary to Policy GB2 of the Local Plan. 
 
HIGHWAY ASPECTS: The application site is in a relatively remote rural location which is 
accessed by Wick Lane, a narrow and winding rural highway which has poor visibility and 
steep gradients in some places. Coaches are large vehicles and the local road system is 
not readily able to accommodate vehicles of this kind. The proposal would increase the 
permitted capacity of this site and thus the number of vehicle movements to and from the 
site along Wick Lane. However, the Highways Officer has come to the conclusion that this 
reduced proposal (20 coaches instead of the previously proposed 22) should not be 
refused on highway grounds.  The reduction in numbers may seem small.  However, the 
Highways Officer now accepts that the earlier applications should not have been 
recommended for refusal on highways grounds.  On balance, no highway safety objection 
is raised to this application.   
 
SUSTAINABILITY: The application site is located in a rural location remote from any 
services or transport links, the nearest settlement being Pensford village to the north. A 
result of this is that staff attending the site are likely to travel to the site by car, as will any 
vehicles servicing the site. In addition, this location means that some of the coaches 
based at the site are likely to have to travel a significant distance to and from the site to 
collect their passengers, and to return to the site on completion of their journeys. 
 
The proposal therefore does not represent a `sustainable location' for this coach depot.  
However, it is acknowledged that the site is in a good location to serve the need for 
coaches from surrounding villages and does provide sustainable transport.  An objector 
has made the point that the coach depot could be relocated elsewhere, in a more 
sustainable location outside the Green Belt.  However, it must be borne in mind that 
permission does exist for 12 coaches to operate from this site.  On balance, it is not 
considered that an objection should be raised to this current proposal on the grounds of 
sustainability.  
 
The NPPF also now puts forward the concept that "sustainable development" should be 
permitted.  This is made up from economic, social and environmental factors.  The 
proposal is considered to be economically sustainable, by providing local jobs and socially 
sustainable, by providing coaches that help run public transport services.  The location of 
the site, remote from an urban area, is relevant to environmental sustainability, as it would 
generate more emissions than the same facility located in an area closer to where the 
employees live.  However, looking at sustainability as a whole, the proposal is not 
considered to amount to unsustainable development.   



 
LIVING CONDITIONS OF NEARBY OCCUPIERS: The nearest residential property to the 
application site is `The Winding House' which is approximately 90m north of the site 
boundary. Due to the distance, the occupiers of this house would not be significantly 
affected by the proposed increase in the number of coaches on the site. planning 
permission has been now been granted for the conversion of the former colliery buildings 
to the north into one and seven dwellings (Ref. 14/02856/FUL & 14/02858/FUL 
respectively). . However, the distance of the main house from the application site would be 
such that the likely increase in use of the site would not have a material effect on these 
occupiers. It is not considered that the proposal would result in any material harm to the 
living conditions of occupiers of nearby residential properties.    
 
BENEFITS AND FACTORS IN FAVOUR:  
 
The Supplementary Statement submitted in support of the application in 2015 concludes 
as follows:- 
 
"The existing planning permission for this site limits the number of coaches parked on this 
site to 12. The application seeks to increase this to 22. 
 
"There are currently 4 coach/bus operators based on the Filers Yard Site who collectively 
operate a fleet of 16 vehicles plus several non operational vehicles used for spare parts. 
In total, the four operators have Operators Licence for 19 coaches. 
 
" Citistar and Somerbus are more recent operators to occupy the site. This provides a 
rental income to Filer Coaches and makes effective use of the 5 bay 
maintenance workshop and justifies a full-time engineer to be employed on the site. The 
four operators share drivers and staff facilities and this makes for a low cost operation for 
each of the company's concerned. 
 
" Up until March 2012, all previous attempts to increase the number of coaches stationed 
on the site were held to be 'inappropriate development in the Green Belt' and therefore 
very special circumstances had to be pleaded to justify the granting of planning 
permission. 
 
" After March 2012, National Green Belt Policy has changed in respect of local transport 
infrastructure. This is now deemed appropriate development in the 
Green Belt, providing it can demonstrate a Green Belt location. 
 
"In this statement we have provided the additional information about the coach/bus 
operators, the availability of other sites and the community benefits. 
These being the issues on which member of the Council's Planning Committee required 
further information. 
 
" We have produced evidence to demonstrate the locational justification for the additional 
coaches operating in the Green Belt and reaffirmed through a second 'call for sites' 
exercise that there are no alternative sites available or suitable for use in the broad 
locality. We are therefore content that the application meets the relevant policy tests of the 
NPPF. 
 



" We have also produced evidence of the significant community (and transport 
sustainability) benefits of the existing 4 coach operators using Filers depot site.  
 
"The alternative of not increasing the site's capacity from 12 will result in Citistar and 
Somerbus having to cease operations from the site. In the absence of alternative and 
suitable sites, this could result in them pulling out of their school and public transport 
contracts. This outcome would result in a significant loss of a community facility." 
 
The Planning Statement that accompanied the application in 2011 includes a section 
entitled "The Case for Granting Planning Permission". This sets out the following:- 
 
The use of the site has been established with the benefit of planning permission since 
1979 - 32 years. 
 
The area involved already has permission as a coach depot 
 
Both Filers coaches and Glenvic coaches provide a school bus and local private hire 
coach busines.. 
 
In recent years, a number of other of coach operators have ceased trading, mainly 
through redevelopment of their sites.  This has heightened the scarcity of coach depots in 
the district and the locational advantages of the application site. (Although the evidence 
submitted to support this statement is not compelling).  
 
Somerbus use the site outside the terms of earlier permissions and operate as a public 
transport operator, and have done for the past 13 years.  They are the only company to 
provide a bus service to the new hospital in Peasedown St John and have purchased a 
new bus to operate the 175 service between Midsomer Norton and Peasedown St John.  
They also provide the only alternative to First bus travelling between Bath and Midsomer 
Norton. (Although note that an objector claims that only 9 coaches are actively involved in 
providing school and public transport.) 
 
The site provides an important community function in transporting 185,100 school children 
per academic year but also an important role in reducing the need to travel by car, as 
many of the trips would otherwise have been undertaken by car. 
 
Public transport operators are at their most sustainable when dead mileage is reduced to 
a minimum and in this case the site is efficiently located to serve the school and bus 
routes. 
 
A lack of alternative sites is cited.  Somerbus have contacted 12 commercial property 
agents and 4 other coach depots in an attempt to find alternative premises, but without 
success.  (Although note that the lack of availability of alternative sites is disputed by the 
objector, as noted above.)  The implications of not granting permission would directly 
threaten the public bus and school bus services operated by both Somerbus and Glenvic.  
Whilst the comments of the highway officer are noted, it is not considered that the 
evidence submitted amounts to compelling evidence that premises outside the Green Belt 
for this coach depot are not available.   
 
The NPPF offers some support for the application.   



 
CONSIDERAITON OF WHETHER VERY SPECIAL CIRCUMSTANCES EXIST AND 
CONCLUSIONS 
This proposal is considered to be inappropriate development in the Green Belt.  
Substantial weight should be attached to harm caused by reason of inappropriateness.  In 
addition, the proposal would also cause limited harm to the openness of the Green Belt, 
its most important attribute, and to the rural character of the area.     
 
It is considered that the factors put forward in favour of the proposal are insufficient to 
"clearly" outweigh the harm by reason of inappropriateness and the limited harm to the 
openness of the Green Belt and the rural character of the area identified above.  On this 
basis, it is recommended that the variation of the condition be refused.  
 
It is acknowledged that the level of harm is less than was the case when an extension of 
the site was being considered.  However, the benefits of the scheme (even with the 
additional information submitted in 2015) are similar to those considered before and still 
not in your officers' opinion sufficient to meet the test now set out within the NPPF. 
 

RECOMMENDATION 

REFUSE 
 
REASON(S) FOR REFUSAL 
 
 1 The proposed increase in the number of coaches on the site would amount to 
inappropriate development in the Green Belt. It would harm the openness of the Green 
Belt and encroach into the countryside. All of this would be contrary to Policy GB.1 of the 
Bath and North East Somerset Local Plan (including waste and minerals policies) adopted 
October 2007. 
 
 2 The proposed increase in the number of vehicles parked at the site would detract from 
the openness and rural character of this area within the designated Green Belt, contrary to 
Policy GB2 of the Bath and North East Somerset Local Plan (including minerals and waste 
policies) adopted 2007. 
 
 3 The benefits of the proposal put forward by the applicant would not clearly outweigh the 
harm by reason of inappropriateness, and other identified harm, contrary to Policy GB.1 of 
the Bath and North East Somerset Local Plan (including waste and minerals policies) 
adopted October 2007. 
 
PLANS LIST: 
 
Drawings PL 2678/2A and 2678/4, and Planning Statement with Appendices, received on 
25 November 2011 and drawing Pl 2678/1A, received on 29 November 2011. 
 
 
 


