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BACKGROUND PAPERS 

List of background papers relating to this report of the Development Manager, Planning and Transport Development about 
applications/proposals for Planning Permission etc.  The papers are available for inspection online at 
http://planning.bathnes.gov.uk/PublicAccess/. 

[1] Application forms, letters or other consultation documents, certificates, notices, correspondence and all drawings submitted by 
and/or on behalf of applicants, Government Departments, agencies or Bath and North East Somerset Council in connection 
with each application/proposal referred to in this Report. 

[2] Department work sheets relating to each application/proposal as above. 

[3] Responses on the application/proposals as above and any subsequent relevant correspondence from: 

(i) Sections and officers of the Council, including: 

Building Control 
Environmental Services 
Transport Development 
Planning Policy, Environment and Projects, Urban Design (Sustainability) 
 

(ii) The Environment Agency 
(iii) Wessex Water 
(iv) Bristol Water 
(v) Health and Safety Executive 
(vi) British Gas 
(vii) Historic Buildings and Monuments Commission for England (English Heritage) 
(viii) The Garden History Society 
(ix) Royal Fine Arts Commission 
(x) Department of Environment, Food and Rural Affairs 
(xi) Nature Conservancy Council 
(xii) Natural England 
(xiii) National and local amenity societies 
(xiv) Other interested organisations 
(xv) Neighbours, residents and other interested persons 
(xvi) Any other document or correspondence specifically identified with an application/proposal 
 

[4] The relevant provisions of Acts of Parliament, Statutory Instruments or Government Circulars, or documents produced by the 
Council or another statutory body such as the Bath and North East Somerset Local Plan (including waste and minerals policies) 
adopted October 2007  

The following notes are for information only:- 

[1] “Background Papers” are defined in the Local Government (Access to Information) Act 1985 do not include those disclosing 
“Exempt” or “Confidential Information” within the meaning of that Act.  There may be, therefore, other papers relevant to an 

 



application which will be relied on in preparing the report to the Committee or a related report, but which legally are not required 
to be open to public inspection. 

[2] The papers identified or referred to in this List of Background Papers will only include letters, plans and other documents 
relating to applications/proposals referred to in the report if they have been relied on to a material extent in producing the 
report. 

[3] Although not necessary for meeting the requirements of the above Act, other letters and documents of the above kinds 
received after the preparation of this report and reported to and taken into account by the Committee will also be available for 
inspection. 

[4] Copies of documents/plans etc. can be supplied for a reasonable fee if the copyright on the particular item is not thereby 
infringed or if the copyright is owned by Bath and North East Somerset Council or any other local authority. 
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1 11/05078/VAR 
24 January 2012 

Mr Pat Filer 
Tia Filers Coaches, Wick Lane, Stanton 
Wick, Bristol, BS39 4BU 
Variation of condition 4 of application 
WC 6174/E to increase number of 
coaches kept on site from 12 to 20 
(Continued use of land as a coach 
depot on land at Pensford Colliery, 
Pensford, Bristol) 

Clutton Mike Muston REFUSE 

 
2 12/00879/FUL 

22 June 2012 
Jonathan & Shelagh Hetreed 
Paulton Engine, Hanham Lane, 
Paulton, Bristol, Bath And North East 
Somerset 
Extension and alteration of existing 3 
bed house to provide 2 further 
bedrooms and dining room and 
demolition of 1960s single storey 
bathroom extension; reconstruction of 
roofless outbuilding to provide garage, 
workshop & studio over; erection of pair 
of semi-detached 2-bed holiday 
cottages; repair of derelict pigsties to 
provide potting sheds with bat loft; 
rebuilding of derelict stable; roofing & 
repair of 2 walls as open woodshed; 
lean-to greenhouse to replace kennels; 
rubbish clearance within site and 
landscape improvements. 

Paulton Andrew 
Strange 

REFUSE 

 
3 12/01653/FUL 

8 June 2012 
Mr & Mrs D Magner 
The Beacon, Mount Beacon, Beacon 
Hill, Bath, Bath And North East 
Somerset 
Erection of new dwelling within existing 
domestic curtilage with refurbishment of 
existing garage building 

Lansdown Jonathan 
Fletcher 

REFUSE 

 



4 12/00787/FUL 
1 May 2012 

Mr Chris Fry 
Farleigh House, 17 Bath Road, 
Peasedown St. John, Bath, Bath And 
North East Somerset 
Change of use of public land to private 
garden and erection of a palisade 
fence. 

Peasedown 
St John 

Andrew 
Strange 

REFUSE 

 
5 12/01597/FUL 

11 June 2012 
Mr Stuart Liddle 
Breach Farm, Lower Bristol Road, 
Clutton, Bristol, Bath And North East 
Somerset 
Erection of a two storey rear extension 
to enlarge the kitchen and add utility, 
wc, bedroom with ensuite 

Clutton Andrew 
Strange 

REFUSE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



REPORT OF THE DEVELOPMENT MANAGER OF PLANNING AND TRANSPORT 
DEVELOPMENT ON APPLICATIONS FOR DEVELOPMENT 

 

Item No:   1 

Application No: 11/05078/VAR 

Site Location: Tia Filers Coaches, Wick Lane, Stanton Wick, Bristol 

 
 

Ward: Clutton  Parish: Stanton Drew  LB Grade: N/A 

Ward Members: Councillor Jeremy Sparks  

Application Type: Application for Variation of Condition 

Proposal: Variation of condition 4 of application WC 6174/E to increase number 
of coaches kept on site from 12 to 20 (Continued use of land as a 
coach depot on land at Pensford Colliery, Pensford, Bristol) 

Constraints: Airport Safeguarding Zones, Agric Land Class 1,2,3a, Agric Land 
Class 3b,4,5, Coal - Standing Advice Area, Forest of Avon, Greenbelt,  

Applicant:  Mr Pat Filer 

Expiry Date:  24th January 2012 

Case Officer: Mike Muston 

 
REPORT 
REASON FOR REFERRING APPLICATION TO COMMITTEE 



This application is referred to Committee because of the past history of decisions on this 
site.  The Ward Councillor has also requested that the matter be referred to Committee if 
refusal is recommended.  
 
DESCRIPTION OF SITE AND APPLICATION 
The application site is located in the countryside to the south of Pensford village on land 
forming part of the designated Green Belt. The site forms part of an area which was 
formerly used for coal mining and a number of buildings from this period remain close to 
the application site. To the north of the site are two former colliery buildings now converted 
into dwellings, `The Winding House' and `The Bath House'. 
 
The application site fronts onto the east side of Wick Lane and measures 68m frontage by 
40m depth. It is relatively flat but is in an elevated position. It forms part of the larger area 
presently used by Filers coaches (part of which is unauthorised) and is surfaced with hard 
core and includes a large workshop building and a number of smaller buildings used by 
the coach business. The site has a vehicle access onto Wick Lane , the remainder of the 
frontage being marked by a metal 
fence and a hedgerow, the side boundaries of the site also being marked with fences and 
hedgerows. 
 
Filers Coaches presently have planning permission dating from 1984 for the use of an 
area measuring 40m by 68m adjacent to Wick Lane for the "continued use of land as a 
coach depot", with a maximum of 12 such vehicles permitted to be parked at the site. This 
is controlled by condition  4 of permission WC 6174/E.  This states that "the number of 
coaches using the depot  shall be limited to twelve".  The reason given for the condition is 
"to control the extent of the development in the interests of the amenities and environment 
of the locality and of highway safety". This application seeks to increase the number of 
coaches kept on the site from 12 to 20.  It does not involve any increase in the size of the 
site where coaches may be parked.  
 
An additional area to the east of the approved site has also been taken into use for the 
parking of buses without planning 
permission, and this has been the subject of enforcement action by this authority.  
 
RELEVANT PLANNING HISTORY:  
Planning permission for the use of the site for the parking of coaches was first granted in 
1979. This was a temporary permission and limited the number of coaches at the site to 
12. Another temporary permission was granted in 1981, and then in 1984 planning 
permission ref WC6174/E was granted for the continued use of the land for parking of 
coaches. This gave a permanent rather than temporary permission and is the permission 
on which the present use of the site relies. 
 
During 1990 it came to the Council's attention that land additional to that included in 
WC6174/E was being used for the parking of coaches. On 6th December 1991 two 
Enforcement Notices were served requiring cessation of the use of the land outside the 
permitted area for parking vehicles. Appeals were lodged against these Notices, but were 
dismissed in February 1993. The notices were then complied with to the satisfaction of the 
then Wansdyke Council. 
 



In July 2007 an application was submitted for a Certificate of Lawful Existing Use for both 
the permitted and the unauthorised land for coach parking for 24 coaches and also the 
parking of two lorries at the site (07/02130/CLEU). The result of this was a split decision, 
with the parking of two lorries at the site accepted as lawful, but the parking of coaches 
over the whole site not being considered demonstrated to an acceptable level. 
 
In June 2008 an Enforcement Report was taken to the Development Control Committee, 
relating to the siting of more than the permitted 12 coaches on the land approved for 
coach parking, and the use of additional land to the west for the parking of vehicles. It was 
resolved that Enforcement Action be taken and two Enforcement Notices were served on 
23rd February 2009, one requiring the cessation of parking of more than 12 vehicles on 
the approved site, and the other the cessation of parking altogether on the remaining land 
to the east. The time for compliance of both these notices has expired. 
 
In November 2009, an application (09/02418/FUL) was considered by Committee for a  
proposal to extend the site onto land to the east, and to increase the number of coaches 
on the site to 22.  It was recommended for refusal but permitted by Members.  The 
reasons given for granting permission were:- 
 
"The Council considers that the proposed use of this previously developed site, with 
appropriate planning conditions would support valuable local transport services and also 
provide local employment. It is considered that the location of the application is very well 
placed to serve the surrounding rural communities which amounted to a sustainable 
approach to transport and represents very special circumstances to outweigh any harm to 
the openness of the Green Belt or Green Belt Policy. Furthermore it is considered that the 
proposal will maintain the amenity of any nearby residents, the character and appearance 
of the area and highway safety." 
 
This permission was legally challenged by an objector. At the 20 January 2010 meeting of 
the DC Committee, Members were advised on the merits of this challenge in Exempt 
Session and the Committee "RESOLVED to consent to the quashing of the decision to 
grant the planning permissions issued under Ref No 09/02418/FUL". The permission was 
duly quashed by the High Court on 14 June 2010. The application was reported back to 
the Committee for its reconsideration and determination in September 2010, when it was 
refused for the following reasons:- 
 
"1 The proposed expansion of the area to be used for coach parking would amount to 
inappropriate development in the Green Belt. It would harm the openness of the Green 
Belt and encroach into the countryside. All of this would be contrary to Policy GB.1 of the 
Bath and North East Somerset Local Plan (including waste and minerals policies) adopted 
October 2007. 
 
2 The proposed expansion of the area used for coach parking and the increase in the 
number of vehicles parked at the site would detract from the openness and rural character 
of this area within the designated Green Belt, contrary to Policy GB2 of the Bath and North 
East Somerset Local Plan (including minerals and waste policies) adopted 2007. 
 
3 The proposal would be likely to increase vehicle movements, including those of large 
vehicles, on the local road system, which is unsuitable to accept additional traffic by 
reason of its inadequate width, alignment and junctions. The proposal would therefore be 



likely to result in congestion and inconvenience to other road users, contrary to Policy T24 
of the Bath and North East Somerset Local Plan (including minerals and waste policies) 
adopted 2007. 
 
4 The proposal is in a location remote from services and public transport facilities to 
enable staff to access the site, and would be likely to increase the vehicle journeys to and 
from the site both by coaches and other vehicles. This is contrary to Government 
Guidance in Planning Policy Guidance Note 13 and the objectives in respect of reducing 
the adverse impact of travel on the environment, set out in Policy T1 of the Bath and North 
East Somerset Local Plan (including minerals and waste policies) adopted 2007. 
 
5 The benefits of the proposal put forward by the applicant would not clearly outweigh the 
harm by reason of  inappropriateness, and other identified harm, contrary to Policy GB.1 
of the Bath and North East Somerset Local Plan (including waste and minerals policies) 
adopted October 2007." 
 
A subsequent application 11/03051/FUL for the same development, but supported by 
more information, was submitted and refused by Committee on 29 September 2011, for 
the same reasons. 
 
SUMMARY OF CONSULTATIONS/REPRESENTATIONS 
STANTON DREW PARISH COUNCIL: Strongly supports the application and express 
frustration that previous applications were refused. The proposal will not harm the 
openness of the Green Belt or encroach into the countryside.  The firm provides vital 
transport and employment. The benefits put forward outweigh any harm. 
 
HIGHWAYS:  This application is similar (in terms of its highways impact) to previous 
recent applications which have been refused on highways grounds. 
 
It is accepted that coaches have operated from the site for some years, and that the site 
as a whole has had an employment use for over one hundred years; it is the case 
however that the proposal will add a level of traffic on the local highway network compared 
to its current consented use. 
 
The previous refusal decision contained two highways reasons: 
1. The traffic generated would use a road which is considered unsuitable to 
accommodate the increase in traffic, and 
2. The proposal is in a remote location and is therefore car-dependant, contrary to 
PPG13. 
 
While there has been no change in policy since that time, this previous highways advice 
stated that there was a fine balance to be considered in terms of these two issues due to 
the following: 
 
1. Highway Safety 
Notwithstanding the fact that the local highway network is not to the standard that might 
be expected to serve a facility of this sort, which by definition attracts a significant 
proportion of larger vehicles (narrow carriageways, lack of forward visibility, no street-
lighting etc.), there is no evidence to-date that a highway safety issue has resulted. There 
have been no casualty accidents in the area, or any record of highway safety concerns 



raised with the Area Traffic Engineer. This must be considered in the context that a coach 
business has been in operation here for approx. 25 years. It is difficult therefore to prove a 
link with the use of the site to-date with any road safety consequence, or therefore that 
any issue will result from this development. 
 
The proposal will result in an additional 8 coaches being kept on the site - less than that 
previously applied for. In addition, it could be argued that a more significant reduction in 
traffic on the wider highway network will result in the provision of alternatives to car travel. 
 
Recent experience suggests that an objection on these grounds would be difficult to 
defend, and on balance therefore, recommends that this reason for refusal should not be 
imposed on this occasion. 
 
2. Sustainability 
The issue of the sustainability of the proposed development is not straightforward. Any 
employment usage at this location could be considered not to be accessible, due to the 
need to travel by private car (due to the lack of alternatives). However, the use of the site 
allows bus services to be delivered from a location which is close to its catchment. These 
services include local public services and school buses. The facility therefore provides 
important sustainable travel alternatives for the community as a whole, even though the 
development (considered in isolation) may not be considered sustainable. 
 
The Competition Commission has published results of an investigation into the local bus 
market which found that a shortage of suitable depot sites (particularly in rural areas) was 
a barrier to entry in the market, and that access to depot facilities was a major factor in 
limiting the ability of some small operators to expand their operations. The evidence with 
this application would suggest that Filers Coaches have experienced these difficulties, 
which therefore represents a risk to this authority’s delivery of sustainable travel to the 
public, such as home-to-school transport services, Greater Bristol Bus Network and other 
rural services. 
 
The application has the support of Bath and North East Somerset Council’s Public 
Transport Team Leader in this regard. 
 
While therefore, there has been no change in policy, the Competition Commission 
comments highlight the risk to the delivery of sustainable transport to the general public 
and on balance therefore would recommend removal of the previous objection in this 
regard. 
 
In summary therefore recommends no highways reason for refusal subject to the following 
conditions being added to any consent granted: 
 
1. The area allocated for parking on the submitted plan shall be kept clear of obstruction 
and shall not be used other than for the parking of vehicles in connection with the 
development hereby permitted. 
Reason: In the interests of amenity and highway safety. 
 
2. The turning space shown on the submitted plan shall be provided and maintained for 
that purpose only within the site. 
Reason: In the interests of highway safety. 



 
3. The permission shall endure for the benefit of the applicant only. 
Reason: In the interests of highway safety. 
 
This final recommended condition allows future reconsideration of the permission, should 
the site be sold to another operator whose purpose may not be for use for public service 
(i.e. with the potential to undermine the ‘sustainability’ justification). 
 
Additional comments dated 10/04/1012: 
 
Further to the above comments, and with regard to the sustainability discussions on the 
proposed application, the highways advice has been reviewed in the light of the 
introduction of the National Planning Policy Framework, which effectively supersedes the 
advice of PPG13 in this regard. 
 
In effect, this new document continues to protect against unsustainable development (in 
transport/travel terms) in a similar way to PPG13, in that development decisions should be 
balanced in favour of sites which are sustainable i.e. well-served by a "real" choice of 
travel and/or reduce the need to travel. 
 
It has never been considered that this site at Wick Lane is sustainable in itself - there is no 
question that the site is car-dependent for the vast majority of those who work there. The 
consideration therefore is in respect of the benefit the wider community get from the 
provision of sustainable transport. In this regard, considers that the benefit received by the 
public from this business outweighs the disbenefit which may be experienced by the travel 
of its comparatively minimal workforce. 
The applicant appears to have demonstrated the need to expand, and that unsuccessful 
efforts have been made to relocate within a reasonably convenient distance from its 
catchment - this reinforces the balanced consideration that the minimal disbenefit of the 
unsustainable site should not outweigh the risk of losing of the provision of sustainable 
travel for the community as a whole. 
 
Is conscious that a change of highways advice has resulted from the reduction in numbers 
of vehicles being kept on the site (from 22 to 20). There is no strict guidance on minor 
roads as to what constitutes a ‘material’ increase in traffic movements, and therefore what 
might be considered to be detrimental in purely numerical terms. While therefore the 
change in opinion might appear somewhat arbitrary, it is based in the main (as discussed 
previously) that there is absolutely no evidence that the existing use has resulted in any 
road safety or capacity issues in the previous 25 years of its use. As stated, this has 
always been a finely balanced judgement. Accepts that, in the past, it was possibly not 
reasonable to have recommended refusal on highways safety grounds given the site’s 
history. 
 
ENVIRONMENTAL HEALTH:  No observations. 
 
REPRESENTATIONS:  Five letters received, objecting to the proposal on the following 
main grounds:- 
 
Highway danger and congestion from more coaches using the narrow lanes around the 
site 



Cannot see any difference between an extra 10 and an extra 8 coaches 
Inappropriate development in the Green Belt 
Problems with water running off the site from constant washing of coaches 
Don't believe it will be possible to accommodate all the coaches within the authorised site 
Don't accept that "very special circumstances" exist 
The Council has failed to enforce the enforcement notice on the site 
21 years of the use of this site have been unauthorised 
Other sites exist that could be used as a coach depot 
The Council uses some of the operators on the site to provide school buses and so has an 
interest in the site 
The Council should still consider the full implications for the Green Belt when considering 
this application 
The policy position in relation to the Green Belt is much stricter now than was the position 
when the original permission was granted 
This new layout may result in coaches reversing onto the highway 
A total of 9 coaches are actively engaged in providing school and public transport, with 
some 15 other coaches in various states of repair parked or stored in the yard 
The applicant’s search for alternative sites has been restricted to existing coach depots. A 
coach depot is similar to a B8 storage or B2 industrial use and anybody seriously trying to 
find an alternative site should explore opportunities such as this. As an example, the re-
developed Winford Cattle Market site some 1 mile to the west of the B&NES Boundary 
has permission for B2 and B8 purposes and is currently available to let or purchase. 
 
Two letters received, supporting the application on the following main grounds:- 
 
This is a local business employing local people and reduces the need for employees to 
travel to work 
The number of coaches on site now causes no problems whatsoever and contribute to the 
community. 
 
POLICIES/LEGISLATION 
Bath _ North East Somerset Local Plan (including minerals and waste policies) adopted 
October 2007:- 
GB.1, GB.2, ET.5, D.2, D.4, T.1, T.24 
 
Bath and North East Somerset Submission Core Strategy (May 2011) is out at inspection 
stage and therefore will only be given limited weight for development management 
purposes. The following policies should be considered: 
 
CP8 - Green Belt 
CP13 - Infrastructure Provision 
 
The National Planning Policy Framework is also a material consideration. 
 
 
 
 
 
 
 



OFFICER ASSESSMENT 
The main issues in this case are considered to be:- 
 
Whether the proposal amounts to inappropriate development in the Green Belt, 
Whether there would be any impact on the openness of the Green Belt and the effect of 
the proposal on the character and appearance of the area 
The effect of the proposal on the highway network 
Whether the proposal would be sustainable development 
The effect of the proposal on the living conditions of nearby residential properties 
Any benefits of the proposal and, if it amounts to inappropriate development in the Green 
Belt, whether these benefits would clearly outweigh any harm to the Green Belt and any 
other harm, so as to amount to very special circumstances. 
 
WHETHER INAPPROPRIATE DEVELOPMENT IN THE GREEN BELT:  
The application site lies within the designated Green Belt, to which Policy GB1 of the 
Local Plan applies. This policy advises that within the Green Belt permission will not be 
given for development, other than for certain types of development not related to this 
proposal, except in very special circumstances. This application is for a variation of a 
condition attached to an existing permission.  However, it still amounts to an application 
for development in the Green Belt - essentially from a coach depot operating a maximum 
of 12 coaches to one operating a maximum of 20.  The application needs to be considered 
in that context. 
 
Paragraphs 89 and 90 of the National Planning Policy Framework (NPPF) imply that 
material changes of use are inappropriate development in the Green Belt (although this is 
not set out in the same explicit way as in PPG2). Paragraph 90 says that certain types of 
development are not inappropriate development in the Green Belt provided they preserve 
the openness of the Green Belt and do not conflict with the purposes of including land in 
the Green Belt.  These include local transport infrastructure which can demonstrate a 
requirement for a Green Belt location.   
 
The applicant's agent argues that the application complies with this policy test because 
the provision of a rural bus service and school bus transport operation in a catchment area 
predominantly falls within the Green Belt.  They argue that these communities clearly have 
a need for the transport services provided on Filers yard and as a result, the development 
proposal meets the policy test of paragraph 90 of the NPPF and falls outside the category 
of ‘inappropriate development’ and therefore results in no ‘definitional harm’ and 
dispenses with the need to provide very special circumstances. 
 
Whilst these points are appreciated, it is considered that the coach business on the 
application site has an understandable preference to locate within the Green Belt, given 
the nature of some of its business.  It is not considered, from the evidence submitted, that 
this proposal passes the paragraph 90 test of demonstrating a "requirement" for a Green 
Belt location.  In addition, even if it did, it still needs to pass the test of preserving the 
openness of the Green Belt.  As the proposal would result in several more coaches being 
parked on the land than is currently permitted, it is considered that this would result in 
limited harm to the openness of the Green Belt. 
 
As a result of the above, the application proposal is considered to amount to inappropriate 
development in the Green Belt.  Paragraph 87 of the NPPF confirms that "inappropriate 



development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances."  Paragraph 88 says that "When considering any 
planning application, local planning authorities should ensure that substantial weight is 
given to any harm to the Green Belt. ‘Very special circumstances’ will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other harm, is 
clearly outweighed by other considerations."  These other considerations will be 
considered later in this report.   
 
VISUAL AMENITY OF THE GREEN BELT/CHARACTER AND APPEARANCE OF THE 
AREA:  
In terms of visual impact on the Green Belt and rural character, the proposal has to be 
considered in relation to the already permitted use of land at this site for vehicle parking. 
The application site is in an elevated location at the top of a hill, and is visible from 
surrounding land, including land to the west and north-west. Although the site is screened 
to some extent by the hedges and trees surrounding the site, it is considered that large 
and relatively high vehicles such as coaches would be visible on the site and detract from 
the openness of the landscape and the rural character of the area. 
 
The increase in numbers of vehicles which would result from the proposal would increase 
the impact of the use above that which is generated by the permitted siting of twelve 
vehicles on the permitted site. It is accepted that during working hours, many of the 
coaches would not be parked on the site.  However, at other times, the proposal would 
lead to an increase in the number of coaches parked on the site.  Even if 3 coaches are 
parked in the workshop building, there would still be an increase of 5 coaches in the open 
(from 12 to 17) compared to the permitted position.  It is considered that as a result the 
proposal would detract, albeit to a limited extent, from the openness of this part of the 
Green Belt, and the rural character of the area, contrary to Policy GB2 of the Local Plan. 
 
HIGHWAY ASPECTS: 
The application site is in a relatively remote rural location which is accessed by Wick 
Lane, a narrow and winding rural highway which has poor visibility and steep gradients in 
some places. Coaches are large vehicles and the local road system is not readily able to 
accommodate vehicles of this kind. The proposal would increase the permitted capacity of 
this site and thus the number of vehicle movements to and from the site along Wick Lane. 
However, the Highways Officer has come to the conclusion that this reduced proposal (20 
coaches instead of the previously proposed 22) should not be refused on highway 
grounds.  The reduction in numbers may seem small.  However, the Highways Officer now 
accepts that the earlier applications should not have been recommended for refusal on 
highways grounds.  On balance, no highway safety objection is raised to this application.   
 
SUSTAINABILITY: 
The application site is located in a rural location remote from any services or transport 
links, the nearest settlement being Pensford village to the north. A result of this is that staff 
attending the site are likely to travel to the site by car, as will any vehicles servicing the 
site. In addition, this location means that some of the coaches based at the site are likely 
to have to travel a significant distance to and from the site to collect their passengers, and 
to return to the site on completion of their journeys. 
 
The proposal therefore does not represent a `sustainable location' for this coach depot.  
However, it is acknowledged that the site is in a good location to serve the need for 



coaches from surrounding villages and does provide sustainable transport.  An objector 
has made the point that the coach depot could be relocated elsewhere, in a more 
sustainable location outside the Green Belt.  However, it must be borne in mind that 
permission does exist for 12 coaches to operate from this site.  On balance, it is not 
considered that an objection should be raised to this current proposal on the grounds of 
sustainability.  
 
The NPPF also now puts forward the concept that "sustainable development" should be 
permitted.  This is made up from economic, social and environmental factors.  The 
proposal is considered to be economically sustainable, by providing local jobs and socially 
sustainable, by providing coaches that help run public transport services.  The location of 
the site, remote from an urban area, is relevant to environmental sustainability, as it would 
generate more emissions than the same facility located in an area closer to where the 
employees live.  However, looking at sustainability as a whole, the proposal is not 
considered to amount to unsustainable development.   
 
LIVING CONDITIONS OF NEARBY OCCUPIERS: 
The nearest residential property to the application site is `The Winding House' which is 
approximately 90m north of the site boundary. Due to the distance, the occupiers of this 
house would not be significantly affected by the proposed increase in the number of 
coaches on the site. Planning Permission has also been granted for the conversion of a 
former colliery building to a dwelling, also to the north of the application site 
(05/02227/FUL permitted in August 2005 refers). The house formed would be 47m from 
the application site, although a residential annexe would extend to 7m from the application 
site. However, the distance of the main house from the application site would be such that 
the likely increase in use of the site would not have a material effect on these occupiers. It 
is not considered that the proposal would result in any material harm to the living 
conditions of occupiers of nearby residential properties. 
 
BENEFITS AND FACTORS IN FAVOUR: 
The Planning Statement that accompanied the application includes a section entitled "The 
Case for Granting Planning Permission". This sets out the following:- 
 
The use of the site has been established with the benefit of planning permission since 
1979 - 32 years. 
 
The area involved already has permission as a coach depot 
 
Both Filers coaches and Glenvic coaches provide a school bus and local private hire 
coach business.. 
 
In recent years, a number of other of coach operators have ceased trading, mainly 
through redevelopment of their sites.  This has heightened the scarcity of coach depots in 
the district and the locational advantages of the application site. (Although the evidence 
submitted to support this statement is not compelling).  
 
Somerbus use the site outside the terms of earlier permissions and operate as a public 
transport operator, and have done for the past 13 years.  They are the only company to 
provide a bus service to the new hospital in Peasedown St John and have purchased a 
new bus to operate the 175 service between Midsomer Norton and Peasedown St John.  



They also provide the only alternative to First bus travelling between Bath and Midsomer 
Norton. (Although note that an objector claims that only 9 coaches are actively involved in 
providing school and public transport.) 
 
The site provides an important community function in transporting 185,100 school children 
per academic year but also an important role in reducing the need to travel by car, as 
many of the trips would otherwise have been undertaken by car. 
 
Public transport operators are at their most sustainable when dead mileage is reduced to 
a minimum and in this case the site is efficiently located to serve the school and bus 
routes. 
 
A lack of alternative sites is cited.  Somerbus have contacted 12 commercial property 
agents and 4 other coach depots in an attempt to find alternative premises, but without 
success.  (Although note that the lack of availability of alternative sites is disputed by the 
objector, as noted above.)  The implications of not granting permission would directly 
threaten the public bus and school bus services operated by both Somerbus and Glenvic.  
Whilst the comments of the highway officer are noted, it is not considered that the 
evidence submitted amounts to compelling evidence that premises outside the Green Belt 
for this coach depot are not available.   
 
The NPPF offers some support for the application.   
 
CONCLUSIONS 
This proposal is considered to be inappropriate development in the Green Belt.  
Substantial weight should be attached to harm caused by reason of inappropriateness.  In 
addition, the proposal would also cause limited harm to the openness of the Green Belt, 
its most important attribute, and to the rural character of the area.     
 
It is considered that the factors put forward in favour of the proposal are insufficient to 
"clearly" outweigh the harm by reason of inappropriateness and the limited harm to the 
openness of the Green Belt and the rural character of the area identified above.  On this 
basis, it is recommended that the variation of the condition be refused.  
 
It is acknowledged that the level of harm is less than was the case when an extension of 
the site was being considered.  However, the benefits of the scheme are similar to those 
considered before and still not in your officers' opinion sufficient to meet the test now set 
out within the NPPF. 
 

RECOMMENDATION 

REFUSE 
 
REASON(S) FOR REFUSAL 
 
 1 The proposed increase in the number of coaches on the site would amount to 
inappropriate development in the Green Belt. It would harm the openness of the Green 
Belt and encroach into the countryside. All of this would be contrary to Policy GB.1 of the 
Bath and North East Somerset Local Plan (including waste and minerals policies) adopted 
October 2007. 
 



 2 The proposed increase in the number of vehicles parked at the site would detract from 
the openness and rural character of this area within the designated Green Belt, contrary to 
Policy GB2 of the Bath and North East Somerset Local Plan (including minerals and waste 
policies) adopted 2007. 
 
 3 The benefits of the proposal put forward by the applicant would not clearly outweigh the 
harm by reason of inappropriateness, and other identified harm, contrary to Policy GB.1 of 
the Bath and North East Somerset Local Plan (including waste and minerals policies) 
adopted October 2007. 
 
PLANS LIST: Drawings PL 2678/2A and 2678/4, and Planning Statement with 
Appendices, received on 25 November 2011 and drawing Pl 2678/1A, received on 29 
November 2011. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

Item No:   2 

Application No: 12/00879/FUL 

Site Location: Paulton Engine, Hanham Lane, Paulton, Bristol 

 
 

Ward: Paulton  Parish: Paulton  LB Grade: N/A 

Ward Members: Councillor J A Bull Councillor Liz Hardman  

Application Type: Full Application 

Proposal: Extension and alteration of existing 3 bed house to provide 2 further 
bedrooms and dining room and demolition of 1960s single storey 
bathroom extension; reconstruction of roofless outbuilding to provide 
garage, workshop & studio over; erection of pair of semi-detached 2-
bed holiday cottages; repair of derelict pigsties to provide potting 
sheds with bat loft; rebuilding of derelict stable; roofing & repair of 2 
walls as open woodshed; lean-to greenhouse to replace kennels; 
rubbish clearance within site and landscape improvements. 

Constraints: Agric Land Class 1,2,3a, Agric Land Class 1,2,3a, Coal - Standing 
Advice Area, Coal - Referral Area, Conservation Area, Flood Zone 2, 
Flood Zone 3, Forest of Avon, Public Right of Way, Sites of Nature 
Conservation Imp (SN),  

Applicant:  Jonathan & Shelagh Hetreed 

Expiry Date:  22nd June 2012 

Case Officer: Andrew Strange 

 
REPORT 
The ward councillor has requested that this application be determined by the Development 
Control Committee in the event that officers do not support the application because the 



Parish Council supports the application and the proposals provide "an excellent 
opportunity to achieve restoration of the Paulton Engine House, a building important in the 
industrial history of Paulton and could form the basis of tourism potential in future." 
 
The Application Site 
 
The application site is in the countryside outside Paulton. It is also in the Paulton 
Conservation Area. The site includes the ruins of Paulton Foundry, a pair of semi -
detached cottages lived in as a single house until about 11 years ago, several partly 
ruinous outbuildings and a number of small sheds and enclosures built as kennels. 
 
Paulton Foundry was opened in 1807 and operated as a general iron and brass foundry 
serving the mines, the canal and the local region, supplying steam engines, bridges 
(including those over the canal in Sydney Gardens in Bath), gates, fences and general 
iron and brassware. It is understood that one of the steam engines built at the Foundry is 
now in a museum in Bristol.   
 
The evidence submitted by the applicant suggests that the foundry business moved to 
Radstock in 1890 and that the site has decayed since that time. 
 
The site is about 1 ha and it is at the northern end of Hanham Lane, east of the Batch and 
adjoining the southern bank of the Cam Brook. A spring rises within the eastern part of the 
site. 
 
The southern part of the site comprises a paddock that is divided from the northern part of 
the site by an east-west wall, now partly derelict but historically forming a 75m long south 
façade to the former foundry buildings complex. 
 
The northern part of the site comprises the remains of the former foundry buildings and 
extends to the south bank of the Cam Brook.  
 
The application includes an outline of the site’s historical development and its relationship 
to other features in the area that were developed in the nineteenth century.     
 
The site has a somewhat derelict air about it. Although it is evident that it has become 
overgrown in recent years, the owners are in the process of clearing vegetation to better 
reveal the site. 
 
Access to the site is off Hanham Lane, which is also a public footpath. Hanham Lane 
provides access to a number of other residential properties. 
 
There are public footpaths along the site’s eastern boundary and also in proximity to the 
site’s southern boundary.  
 
Withymills Cottage, a detached two storey house, is to the north west of the site and there 
are sewage works further to the north-west. The Cam Brook is to the north and there are 
some rural buildings on the site to the south.   
 
The Proposals 
 



The current proposals principally comprise the: 
 

• development of stables at the entrance to the site (described as "stables re-
built"); 

• development of 2 new two storey holiday cottages in proximity to the site 
entrance; 

• extension of the existing dwelling with a substantial two storey wing on the 
west elevation and deck and pergola on the south elevation; 

• development of a greenhouse within the paddock to the north of the existing 
house to replace existing kennels; 

• rebuilding of a single storey woodshed in the site’s north west corner; 

• rebuilding of the pigsties on the site’s eastern boundary to provide potting 
sheds and a bat loft; and 

• development of the easternmost foundry building ruins to provide a new 
garage and workshop on the ground floor with studio and training room over. 

 
The proposed development of the easternmost foundry building and woodshed would 
incorporate a blue/black powder coated corrugated aluminium roof sheet with solar PV 
panels to the roof of the larger building. The proposed holiday cottages would incorporate 
sedum green roofs. Wall materials for the proposed developments would include local 
stone and self-coloured render with some glazing set in colour coated aluminium frames. 
The foundry building would be developed by incorporating straw bale walls within the 
existing stone walls. 
 
Other works around the site include raising the levels within the walls of the former 
foundry, removal and thinning of some trees, new planting, the creation of a driveway 
within the site and the formation of a 16m diameter, 3m high mound within the paddock 
from the majority of stable material from the tipped areas within the site. 
 
The applicant states that the foundry ruins "are in a parlous state". The proposals 
therefore include works to the foundry ruins including the clearance of vegetation, lime 
mortar masonry repairs and rubble capping of the walls to halt frost damage and prevent 
further collapse. The applicant has also submitted a draft archaeological method 
statement for the  
 
The development of the existing house would enable its uses as a single dwelling with 2 
no. bed and breakfast rooms. The applicant’s further clarification has been sought in 
respect of the proposed use of the easternmost foundry building that would have a 
combined ground and first floor area of approximately 300 square metres gross, but it is 
understood that the intention is that it will be used in a manner that is ancillary to the use 
of the existing house. 
 
The applicant is proposing to develop all of the accommodation to "very high 
environmental standards using passivhaus design principles" that "will render 
conventional space heating and cooling virtually unnecessary". The proposals include the 
cladding of the south elevation of the proposed foundry roof with solar PV panels "subject 
to cost". 
 
 
 



Relevant Planning History 
 
None. 
 
SUMMARY OF CONSULTATIONS/REPRESENTATIONS 
Paulton Parish Council supports the application but notes that: 
 

• the proposed use of blue/black aluminium sheeting for the roof of the 
garage/studio is not appropriate; 

• right of access to the property over a private access road should be 
determined;  

• a flood risk assessment should be carried out; 

• a contaminated land report should be obtained; and  

• the statement in the application that there is no change of floor space in the 
non-residential use area should be queried. 

 
The Highways Officer objects to the proposal on the basis that: 
 

• the proposals do not demonstrate a safe and adequate means of access to 
the site; 

• it would result in an intensification in vehicular use of an existing public 
footpath, to the detriment of safety of the users of that right of way;  

• it is outside the limits of the housing development boundary, remote from 
local services, amenities and public transport services and will result in 
increased reliance in the use of the private car; and  

• the development is therefore contrary to development plan policies and the 
requirements of the NPPF. 

 
The Highways Officer (Drainage) states that part of the site is within flood zone 2 and a 
flood risk assessment should therefore be provided and the Environment Agency 
consulted about the proposals. Infiltration testing should be carried out and a Flood 
Defence Consent will be required from the Environment Agency for any surface water 
outfalls to the existing watercourse. 
 
The Contaminated land Officer recommends that conditions be attached to the permission 
requiring detailed investigation of the site’s contamination and, if necessary, subsequent 
remediation and monitoring. 
 
The Environment Agency has no objections subject to conditions. 
 
The Coal Authority has no objection. 
 
The Environmental Health Officer has no objection. 
 
The Arboricultural Officer has no objection subject to conditions to protect the existing ash 
tree to the north of the site access. 
 
The Ecologist’s comments are awaited. 
 
The Council’s Archaeologist’s comments are awaited. 



 
Two letters of representation have been submitted by the same people commenting on 
the proposals: 
 

• they support the renovation of the cottage; 

• the proposals to revive interest in this historic site are commendable; 

• however, they object to the proposed holiday homes and the impact of the 
traffic associated with them; 

• the holiday homes would be contrary to development plan policies and there 
is no market for them; 

• previous proposals for holiday lets off Hanham Lane have not been 
successful and are now used as long term rental accommodation; 

• the proposed holiday accommodation would set a precedent for other similar 
proposals in the area; 

• the enabling arguments and financial case for the development of the 
holiday cottages is difficult to substantiate and the capital required to 
develop the holiday cottages could be invested in the repair and 
maintenance of the ruins; 

• the proposals would increase traffic and have an unacceptable impact on 
Hanham Lane; 

• Hanham Lane is not suitable for construction traffic; 

• the proposals would change the tranquil, rural character of the setting and 
undermine the conservation area designation; 

            they object to the reburial of any asbestos containing material on the site. 
 
POLICIES/LEGISLATION 
The saved Local Plan policies that are of relevance to the determination of this application 
are: 
 
D.2 - General design  
D.4 - Townscape  
BH.6 - Conservation Areas 
BH.8 - Walls, fences and surfacing in conservation areas 
BH.12 - Archaeology 
GB.1 - Green Belt 
GB.2 - Visual amenity of the Green Belt 
ES.1 - Renewable energy 
NE.1 - Landscape conservation 
NE.4 - Trees and woodlands 
NE.10 - Protected species 
NE.12 - Natural features 
NE.14 - Flood risk 
NE.15 - Water courses 
T.5 and T.6 - Cycling 
T.24 - Transport 
T.26 - Parking 
 
The National Planning Policy Framework (NPPF) is material consideration in the 
determination of this application.  



 
Emerging planning policies in the Council's Draft Core Strategy with Proposed Changes 
Incorporated March 2011 are of only limited weight in the determination of this application 
bearing in mind that the Examination Stage is on-going. The Core Strategy does however 
note, in relation to the Somer valley, that: 
 
Tourism opportunities to build upon a mining and industrial heritage and rich natural 
environment are not yet realised. 
 
However, the strategy envisages that the focus of such development should be in existing 
local centres. 
 
The Paulton Conservation Area Character Appraisal was adopted as an SPG in 2003 and 
is material to the determination of this application.  
 
The Paulton Community Plan (2010) includes the exploitation of the area’s industrial 
heritage, including the regeneration of the canal and railway area as a priority, but has 
categorised it as a "low" priority because of the likely funding requirements.   
 
There is a legislative requirement that the local planning authority pays special attention to 
the desirability of preserving or enhancing the character or appearance of the Paulton 
Conservation Area.  
 
English Heritage has produced guidance about enabling development that is relevant to 
the determination of this application: Enabling Development and the Conservation of 
Significant Places (available at: http://www.english-
heritage.org.uk/content/publications/publicationsNew/enabling-development-and-the-
conservation-of-significant-places/enablingwebv220080915124334.pdf).  
 
The applicant sought pre-application advice about their proposals that stated that the 
site’s development in the manner proposed would be contrary to development plan 
policies. In particular, the applicant was advised that: 
  

• the proposed means of access was not suitable to accommodate the 
likely traffic that would be generated by the proposal; 

• the proposed holiday accommodation would be contrary to policies 
that seek to limit such developments outside the Local Plan Housing 
Development Boundary; 

• the workshop proposal would be contrary to policy ET.9;  

• the extension to the house would not be subservient to the host 
building; 

• the rebuilding of the potting sheds and stables is acceptable in 
principle. 

 
OFFICER ASSESSMENT 
The application comprises a number of discrete proposals for the site’s development. This 
assessment seeks to deal with each one in turn, although it is also important to consider 
the impact of the proposals as a whole in particular when considering their impact on the 
character and appearance of the Paulton Conservation Area. 
 



At the outset, it is worth noting that the Paulton Conservation Area Character Appraisal 
states: 
 
Paulton has a proud coal mining and industrial heritage which is reflected in its buildings 
and landscape. 
 
‘The coming of the industrial revolution, the advent of steam driven machinery and the 
availability of local fuel, saw Paulton flourish along with the neighbouring towns of 
Midsomer Norton and Radstock. Iron founding was very important and even today the 
remains of the products made at the old Evans foundry in the form of stiles, bollards and 
railings can be seen in the local landscape. 
 
Paulton was then and still is a working village which grew rapidly in the 19th and 20th 
centuries and is continuing to develop in the 21st.’ 
 
The Paulton conservation area and its character appraisal acknowledges this heritage and 
seeks its preservation, enhancement and enjoyment. 
 
The application site is therefore an important part of the Paulton Conservation Area as it 
comprises the ruins of a former foundry that forms part of a wider landscape that includes 
remnants of the industrial revolution.  
 
The Character Appraisal notes that the site is in character area 7 and the summary of the 
character of that area includes the tranquillity of the area and how that belies the former 
intense industrial activity of the foundry. The appraisal notes that the Paulton Engine 
works is derelict and becoming engulfed by vegetation colonising from the streamside. 
The appraisal does not note any neutral or negative elements within this part of the 
Conservation Area.  
 
The foundry ruins, in their current state, are therefore identified as a positive element in 
the Conservation Area that contribute to its character and appearance. It is therefore 
important that their future is secured. 
 
The applicant is seeking to repair the remaining ruins and to limit their further decay and is 
proposing a number of developments within the Paulton Engine site, some of which are 
proposed to help fund these works. However, the applicant has not submitted details of 
funding arrangements for the repair and maintenance of the ruins as part of this 
application. 
 
English Heritage has published guidance about enabling development and the NPPF also 
acknowledges the possibility that enabling development may be required to secure the 
future of heritage assets. However, in the absence of, inter alia, any detailed proposals for 
the funding of the repair and maintenance of these works and an analysis of alternative 
approaches to securing this, little weight should be attached to the applicant’s argument 
that some elements of the current proposals are required to fund these works.  
 
Proposed Holiday Cottages 
 
Neither the saved Local Plan policies, nor the emerging Core Strategy policies deal 
specifically with proposals for new tourist accommodation such as this in the countryside.  



 
The proposed new cottages have however been designed as new dwellings and are 
capable of independent occupation. Notwithstanding that their proposed use could be 
restricted to holiday accommodation by way of planning conditions and/or obligations, this 
aspect of the application should be considered against Local Plan policy HG.10.  
 
The proposed new dwellings are outside the Housing Development Boundary of Paulton 
and in the countryside. The dwellings are not required for agricultural or forestry workers 
and they are therefore contrary to policy HG.10.      
 
The NPPF confirms that local planning authorities should avoid new isolated homes in the 
countryside unless there are special circumstances such as where such development 
would be appropriate enabling development to secure the future of heritage assets.  
 
Although the applicant has indicated that the proposed holiday cottages are required to 
enable the site’s development, evidence has not been submitted with the application to 
demonstrate that the proposed holiday cottages are necessary to fund the preservation of 
the remains of the former foundry buildings and the site’s industrial archaeology.  
 
Furthermore, no evidence has been submitted to suggest that there is a need for such 
accommodation in this area that could not be accommodated within the existing towns 
and villages, or by converting existing buildings to provide tourist accommodation in the 
area.  
 
Finally, the proposed design and appearance of the cottages is appropriate for the area. 
However, their development on the site would introduce a substantial new built form into 
the landscape of this part of the countryside that is identified in the Conservation Area 
Character Appraisal as being derelict and engulfed in vegetation. The proposed new 
buildings would be at odds with and would harm this character and would therefore be 
contrary to Local Plan policy BH.6.  
 
The proposals for the holiday cottages are therefore unacceptable in this location. 
 
Proposed new Building within the Easternmost Foundry Building 
 
The proposals for the development of the new building within the easternmost foundry 
building would result in the development of a substantial new structure with a floor area of 
about 300 square metres. The applicant states that it will be occupied in a manner that is 
ancillary to the existing house on the site, but that the upper floor will be used as an 
artist’s studio for the occupier of the house and that it would also be used in conjunction 
with the proposed holiday cottages and bed and breakfast accommodation (see following 
section). It therefore appears that the use of the proposed building will predominantly be in 
a manner that is ancillary to the use of the existing dwelling on the site.  
 
The proposal is to develop the building within the ruins of the easternmost former foundry 
building and to preserve the ruins of the existing foundry structure and the adjacent 
structure to the west. The intention is that the new building becomes a "positive symbol 
and feature of the Paulton Engine project that this part of the complex is reconstructed in 
scale." 
 



However, the proposed scale of the new building is substantial and, although it would 
replicate the scale of the original building that previously existed on the site, it is not 
necessary to recreate a building of a similar scale to the original to ensure an 
understanding of the site. 
 
Local Plan policy D.4 requires that new development responds to its local context and that 
extensions respect and complement their host building. Policy D.2 requires development 
to be of a high quality design and Policy BH.6 requires that development preserves or 
enhances the character or appearance of the Conservation Area. 
 
The proposed new building would not "reinforce or complement the attractive qualities of 
local distinctiveness" by introducing a substantial new building within the walls of the 
foundry ruins. The ruins are, by themselves, locally distinctive and their development in 
the manner proposed would harm the character and appearance of the Conservation Area 
and be contrary to policy BH.6.  
 
Although the proposals substantially comprise a new building, it is also appropriate to 
consider them in the context of policy D.4 that requires that extensions respect and 
complement their host building. The proposals would effectively extend the existing ruins 
upwards. However, their overall scale would not respect or complement the existing ruins 
and the proposals are therefore contrary to policy D.4. 
 
Proposed Extensions to the Existing Dwelling 
 
The existing dwelling on the site is in a dilapidated state and it is understood that it was 
last in use some 11 years ago. Despite its state, it is still recognisable as a dwelling and its 
use does not appear to have been abandoned.  
 
The proposals to extend the existing dwelling need to be considered particularly in the 
context of policy BH.6, but also policies D.2 and D.4. 
 
The proposed scale of the extension is substantial and will have a footprint of 
approximately 10.5m by 6.5m and will be taller than the existing house. The applicants 
have set out the rationale for the proposed extension in their design and access 
statement. It is based on the footprint of the original linked two storey building that 
previously existed on the site and it seeks to broadly reproduce the gable of that former 
building that remains on the site. 
 
However, the proposed extension is larger (taller) than the building that was previously 
linked to the house and that formed part of the foundry complex. The gable of the 
southern end of that former building remains and it is evident that the proposal will result 
in a slightly taller building than previously existed on the site. The proposal for a 
substantial glazed lean-to will add to the scale of the proposed extension to the existing 
dwelling. 
 
Policy D.4 requires that the appearance of extensions respect and complement their host 
building. The current proposals will however dominate the existing dwelling and will not 
respect or complement their host building. 
 



Although an extension to the existing dwelling based on the form of the building that 
previously existed on the site could be developed in a manner that would respond to the 
site’s context, the current proposal is considered to be excessive in its scale and would 
neither preserve or enhance the character or appearance of this part of the Conservation 
Area. It would therefore be contrary to saved Local Plan policy BH.6 
 
Other proposals for the main dwelling include the installation of a verandah to the south 
elevation and balcony/verandah to the east elevation. Both proposals will complement the 
original dwelling, will not harm the amenity of neighbours and will preserve the character 
and appearance of the Conservation Area. 
 
The applicant is intending to provide bed and breakfast accommodation from two of the 
rooms within the development. However, it is possible that this scale of use, by itself, may 
be ancillary to the use of the existing house. The applicant has not sought permission to 
change the use of the property to a guest house specifically to provide bed and breakfast 
accommodation. This application is therefore considered on the basis that it is for an 
extension to an existing dwelling, rather than to extend the building and to change its use 
to a guest house.  
 
Proposed Wood Store, Piggeries Greenhouse and Stable 
 
The application also includes the rebuilding/repair of a number of single storey 
outbuildings on the site and the development of a new lean-to greenhouse adjacent to the 
wall that forms part of the foundry ruins and that runs through the central part of the site.  
  
The proposals for the repair/replacement of these outbuildings with development of a high 
quality design that does not significantly harm the amenity of neighbouring properties and 
that preserves the character and appearance of the Paulton Conservation Area are 
acceptable.  
 
Other matters 
 
Transport 
 
The Council’s Highways Officer has recommended that the application be refused for a 
number of reasons.  
 
The site is currently accessible by vehicles via Hanham Lane and the public footpath that 
leads to the site and Withymills Cottage. This route is included within the planning 
application site. The increase in the use of this route that would arise from the 
development of the holiday cottages would not be substantial and if necessary, Grampian 
style conditions could be used to secure the surfacing of this route or the provision of lay-
bys to allow vehicles to pass each other to address the highway objections. The potential 
for conflict with pedestrians using the route is unlikely to be substantial given the nature of 
the proposals. It is not therefore recommended that the application be refused on highway 
safety grounds. 
 
The site’s location away from local services is noted, but that is one of the reasons why 
the development of new houses is restricted in this location. The highways officer’s 
concern about this matter is therefore covered by the requirement in respect of the holiday 



cottages that they are restricted in the countryside and a separate reason for refusal is not 
recommended in respect of this matter.  
 
Contamination  
 
The applicant has submitted a desk top review of the site’s potential contamination and 
has included a summary of a report about Land Contamination at Foundry Sites. The 
applicant maintains that the report suggests that early foundries such as this site "have 
been found to be relatively uncontaminated" (although the report notes that: The data 
collected from 15 foundry sites suggested that land contamination may be less significant 
than at other types of heavy industrial sites.  However, a considerable variability was 
found between and within sites and site-specific risk assessments will always be required 
to evaluate potential pollutant linkages and suitability for proposed uses).  
  
The Council’s Contaminated Land Officer has recommended that planning conditions be 
attached to the permission to address the site’s potential contamination and this would be 
an appropriate way forward in the context of Local Plan policy ES.15 and guidance in the 
NPPF.  
 
However, in the context of the submitted review, a phased approach to the investigation 
and, if necessary, remediation of the site’s contamination is acceptable in this instance. 
The Contaminated Land Officer’s suggested conditions could, if permission were to be 
granted, be amended to allow for a phased approach to site investigations.   
 
Future Management of the Industrial Archaeology 
 
The applicant has included proposals for recording and conserving the site’s industrial 
archaeology and the future management of the site and the remnants of the industrial 
buildings. Although the proposals do not include a detailed timescale for this work, these 
matters could be secured by planning conditions and/or obligations in a s106 agreement. 
This approach would ensure that the proposals accord with Local Plan policy BH.12.   
 
Flood Risk 
 
The applicant has not submitted a stand-alone flood risk assessment with their 
application, but has included a section within the report that accompanies the application 
"Restarting the Engine". It suggests that there is no significant flood risk within the Paulton 
Engine site because only the north western part of the site is within an area at risk of 
flooding. This is evident from the Environment Agency’s records. 
 
The site does however incorporate a spring and associated stream that flows to the Cam 
Brook.  
   
The applicant is proposing to use permeable gravel surfacing throughout the site where 
hard surfaces are required and is intending to harvest rainwater from the hard surfaced 
roofs of the proposed new holiday cottages and building within the existing foundry 
building.   
 
The proposals are unlikely to be susceptible to flooding or increase the risk of flooding 
elsewhere and the proposed use of permeable hard surfaced areas and a sustainable 



urban drainage system is appropriate in this location. The proposals would therefore 
accord with Local Plan policy NE.14. 
 
Ecology 
 
The applicant has submitted a phase one habitat survey and species surveys in support of 
the application. The studies note that "with the exception of the Cam Brook and its 
immediate surrounds the habitats recorded on the site were of low ecological value."  
 
The bat surveys suggest that "the vast majority of the buildings and associated structures 
were assessed as having high potential to support roosting bats". The cottage and 
attached outhouse afford summer roost and winter hibernation opportunities for bats and 
at least 8 bat species use the site. Proposed measures to mitigate the impact of the 
development on bats include a "bat house" encompassing the former pigsty outbuildings 
along the site’s eastern boundary and measures within other individual buildings and 
structures. 
 
A licence for the works will be required from Natural England and the demolition of 
affected buildings and structures will need to be scheduled to avoid maternity and 
hibernation periods. The Council’s Ecologist’s comments on the application are awaited, 
but it is noted that the proposals include mitigation measures to address the impact of the 
proposals on protected species in accordance with Local Plan policy NE.10. The 
proposals for mitigation could be the subject of planning conditions.  
 
However, the Habitats Regulations require more than this.  Bats are notoriously fickle and 
may not in fact use alternative structures prepared for them, no matter how carefully.  
There is therefore a presumption that the bats should preferably remain undisturbed.  The 
Regulations contain 3 tests, and case law in the last few years has established that these 
are for a local planning authority to consider at application stage.  All three of these tests 
must be met for a permission to be granted and any permission granted not in compliance 
with these tests would be susceptible to legal challenge.   
 
The three tests are:- 
 
1. The proposal must be for the purposes of preserving public health or public safety 
or other imperative reasons of overriding public interest including those of social or 
economic nature and beneficial consequences of primary importance for the environment. 
 
2. There is no satisfactory alternative.  
 
3. The action authorised will not be detrimental to the maintenance of the population 
of the species at a favourable status in their natural range. 
 
As it stands, it appears that that the tests set out in the Habitats Regulations are not 
satisfied.  However, discussion are on-going with the applicants and the Council's 
ecologist in relation to these matters and further information will be provided prior to the 
meeting.   
 



Other surveys identified that the site is used by badgers and that there were possible 
signs of use of the river bankside habitat by otters. The river and bankside habitats will 
need to be protected from harmful run off during development. 
 
Arboriculture 
 
The proposals could have an impact on one significant existing tree within the site - an 
Ash tree adjacent to the driveway into the site. The application is accompanied by an 
impact assessment for this tree and includes suitable proposals for mitigation. The 
development would not therefore harm any significant trees within the site and the 
proposals would therefore accord with Local Plan policies NE.4 and NE.12. 
 
Conclusions 
 
The proposals seek to conserve the foundry ruins, ensure that their further decay is 
arrested and to enable a better understanding of the site and the wider area’s history. 
However, the site is currently appreciated for its ruinous state and although proposals to 
arrest the further decay of the ruins are welcome, the applicant has not demonstrated that 
the scale and nature of the proposals in this application are necessary to enable this.  
 
In the absence of any evidence that the works are necessary to enable the conservation 
of the foundry ruins, the current proposals are contrary to development plan policies that 
seek to restrict the development of new buildings in the countryside and to preserve or 
enhance the character or appearance of the Paulton Conservation Area. 
 

RECOMMENDATION 

REFUSE 
 
REASON(S) FOR REFUSAL 
 
 1 The site’s current derelict state is identified as an important part of the character and 
appearance of this part of the Paulton Conservation Area in the Paulton Conservation 
Area Character Appraisal. Although the conservation of the foundry ruins is welcome, the 
applicant has not demonstrated that the proposals for the holiday cottages and new 
garage/workshop/studio building (that are contrary to the development plan policies set 
out in the reasons below) are necessary to enable the future of the foundry remains to be 
secured on the site. These developments and the extension to the existing dwelling would, 
for the reasons set out in 2. 3. and 4. below, harm the character and appearance of the 
Paulton Conservation Area and be contrary to saved policy BH.6 of the Bath and North 
East Somerset Local Plan (including minerals and waste policies). 
 
 2 The proposed development of the holiday cottages in this location would result in 2 new 
dwellings outside the defined Housing Development Boundary of Paulton, away from 
existing services. The development of the holiday cottages would also harm the character 
and appearance of this part of the Paulton Conservation Area by introducing new built 
development into the landscape of this derelict site. The proposals would therefore be 
contrary to saved policies HG.10, BH.6 and D.4 of the Bath and North East Somerset 
Local Plan (including minerals and waste policies). 
 



 3 The proposed new garage, workshop and studio building would, by reason of their 
scale and design and appearance, harm the character and appearance of this part of the 
Paulton Conservation Area and would therefore be contrary to saved policy BH.6 of the 
Bath and North East Somerset Local Plan (including minerals and waste policies). The 
proposals would also, by reason of their scale and appearance, fail to complement and 
respect their host building (the foundry ruins) and would therefore also be contrary to 
Local Plan policy D.4. 
 
 4 The proposed extension to the western end of the existing dwelling would, by reason of 
its height and the inclusion of a substantial glazed lean-to, fail to respect and complement 
the host building and would harm the character and appearance of this part of the Paulton 
Conservation Area. The proposal would therefore be contrary to saved policies D.4 and 
BH.6 of the Bath and North East Somerset Local Plan (including minerals and waste 
policies). 
 
 
PLANS LIST: 
 
400/S/1 - site survey & location plan 
400/S/2 - site photographs 
400/S/3 - site photographs 
400/S/17 - site photo 1910 & aerial photo 1946 
400/S/19 - site photographs 
400/S/21 - 3d model view of foundry at its 19thC peak 
400/S/22 - 3d model view of foundry in current ruinous state 
400/P/1 - proposed site plan 
400/P/2 - proposed house ground floor plan 
400/P/3 - proposed house first floor plan 
400/P/9 - proposed site sections 
400/P/10 - proposed elevations of the house 
400/P/21 - potting sheds, woodshed, holiday cottages, live-stock shed 
400/P/22 - proposed plans, section and elevations to east foundry building (garage/studio) 
400/P/31 - 3d model view of Paulton Engine buildings as proposed 
400/P/32 - proposed & existing kennels, greenhouse, foundry plans & elevations 
400/P/33 - livestock shed proposed north elevation 
400/P/34 - ash tree drive impact assessment & mitigation 
400/P/51 - batloft plan & section 
DAS figs 2, 4 - 19thc maps 
DAS fig 14 - eco-mitigation plan 
DAS fig 16 - grassy mound cross-section 
DAS fig 17 - EA flood risk map 
DAMS fig 1 - archaeology site plan 
DAMS fig 2 - wall repairs details 
DAMS figs 3, 4, trial pit photographs 
 
 
 
 
 
 



Item No:   3 

Application No: 12/01653/FUL 

Site Location: The Beacon, Mount Beacon, Beacon Hill, Bath 

 
 

Ward: Lansdown  Parish: N/A  LB Grade: N/A 

Ward Members: Councillor Patrick Anketell-Jones Councillor Anthony Clarke  

Application Type: Full Application 

Proposal: Erection of new dwelling within existing domestic curtilage with 
refurbishment of existing garage building 

Constraints: Agric Land Class 3b,4,5, Article 4, Conservation Area, Forest of Avon, 
Hotspring Protection, Sites of Nature Conservation Imp (SN), Tree 
Preservation Order, World Heritage Site,  

Applicant:  Mr & Mrs D Magner 

Expiry Date:  8th June 2012 

Case Officer: Jonathan Fletcher 

 
REPORT 
REASON FOR REPORTING THE APPLICATION TO COMMITTEE: 
 
Two requests have been received from Councillor Anthony Clarke and Councillor Patrick 
Anketell-Jones for the proposal to be referred to the Committee if officers are minded to 
refuse the application. 
 
DESCRIPTION OF SITE AND APPLICATION: 
 
The application relates to the residential curtilage of a detached dwelling located within the 
Bath Conservation Area and the Bath World Heritage Site. The site is also designated as 
a Site of Nature Conservation Interest (SNCI) and there are a number of trees protected 
by Tree Preservation Order (TPO). The application site slopes down steeply from north to 
south and the existing property is located in an elevated position to the northeast corner. 



The garden area of the existing dwelling extends to the southwest and is bounded by an 
area of dense woodland. To the north of the site there are a range of terraced properties 
which face onto Beacon Hill Common.      
 
The application seeks planning permission for the erection of a new dwelling within the 
garden of the existing dwelling which would be served by the existing garage which is 
proposed to be refurbished. The dwelling would be formed with a flat roof and would be 
set into the slope of the site. The external walls of the dwelling are proposed to be 
constructed within a combination of render, timber cladding and large areas of glazing.  
 
RELEVANT HISTORY: 
 
03/00552/FUL - Refused - 6 May 2003 - Erection of double garage with mower shed and 
garden store under following demolition of existing single garage 
 
03/02092/FUL - Refused - 13 October 2003 - Erection of double garage with garden store 
and mower shed under after demolition of existing single garage (Resubmission) 
 
04/01465/FUL - Refused - 1 July 2004 - Erection of double garage with garden store and 
mower shed under, after demolition of existing single garage 
 
04/03619/FUL - PERMIT - 14 January 2005 - Erection of single garage with garden room 
and storage under after demolition of existing. 
 
11/01156/FUL - Withdrawn - 22 June 2011 - Erection of new dwelling within existing 
domestic curtilage with replacement of existing garage building 
 
 
SUMMARY OF CONSULTATIONS/REPRESENTATIONS 
Arboriculture: No objection is raised to the application subject to three conditions.  
 
Conservation Officer: An objection is raised to the application as the proposal is 
considered to be harmful to the character and appearance of the conservation area and 
the setting of the world heritage site.   
 
Ecologist: An objection has been raised to the application as insufficient information has 
been submitted to determine the impact of the development on the ecological interest of 
the site.  
 
Highway Development Officer: No objection is raised to the application subject to four 
conditions and an informative.  
 
Landscape Architect: An objection is raised to the application as the proposal is 
considered to be harmful to the character and appearance of the conservation area and 
the setting of the world heritage site.   
 
Representations: Twelve letters have been received in objection to the application which 
raise concern in the following areas: 
 
- Visual impact within the conservation area and the world heritage site. 



- Ground stability 
- Highway safety 
- Ecology 
- Tree protection 
 
POLICIES/LEGISLATION 
Bath and North East Somerset Local Plan (including minerals and waste policies) - 
adopted October 2007. 
 
The following polices are relevant in this case: 
 
D.2: General design and public realm considerations 
D.4: Townscape considerations 
BH.1: Impact of development on World Heritage Site of Bath or its setting 
BH.6: Development within or affecting Conservation Areas 
HG.4: Residential development in the urban areas and R.1 settlements 
T.24: General development control and access policy 
NE.1: Landscape character  
NE.3: Important hillsides (Bath and Radstock) 
NE.9: Locally important species and habitats 
Bath & North East Somerset Local Plan including minerals and waste policies - adopted 
October 2007 
 
Bath & North East Somerset Draft Core Strategy - December 2010 
 
Consideration has also been given to the Bath & North East Somerset Draft Core Strategy 
however only limited weight can be attached to this document until it is formally adopted.  
 
National Planning Policy Framework - March 2012 
 
The NPPF guidance in respect of the issues which this particular application raises is in 
accordance with the Local Plan policies set out above.   
 
OFFICER ASSESSMENT 
INTRODUCTION 
 
The primary issues to consider when determining this application relate to the principle of 
new residential development, the visual impact of the development, highway safety, 
ecology and residential amenity. The planning history for the application site identifies that 
three separate applications dating back to 2004 have been refused which sought planning 
permission for the replacement of a single garage with a larger double garage. This was 
due to concerns in relation to the impact of the increased volume of development on a 
visually important hillside which forms part of the Bath World Heritage Site and the Bath 
Conservation Area. The scheme was subsequently revised to propose a replacement 
single garage of a similar scale to the existing which was granted planning permission. 
More recently an application was submitted for a detached dwelling proposed to be sited 
adjacent to the single garage which was withdrawn following the same concerns from 
officers that the development would be harmful to a visually important hillside. The current 
application is a resubmission which has been revised to reduce the scale of link between 
the dwelling and garage.  



 
PRINCIPLE OF RESIDENTIAL DEVELOPMENT  
 
The application site is located within the built up area of Bath and policy HG.4 confirms 
that new residential development is acceptable in principle in this location. No objection is 
raised to the proposal on this basis.     
 
VISUAL IMPACT 
 
The application site is located in Beacon Hill to the north of the City of Bath. The site forms 
part of Mount Beacon which occupies a prominent position within the topography of the 
City. This hillside is visible from a variety of locations across the city including Beechen 
Cliff, Prior Park College, Warminster Road and the Endsleigh former MOD site. The 
visibility of the hillside from the surrounding area contributes to the garden city character 
of Bath. The importance of such hillsides is set out in the Statement of Outstanding 
Universal Values which relates to the Bath World Heritage Site designation. The proposal 
is therefore considered to relate to an important hillside within the remit of policy NE.3. 
Careful consideration needs to be given the visual impact of this development within the 
landscape setting of the world heritage site and the conservation area. The consultation 
responses from the Landscape Architect and Conservation Officer have raised concern in 
relation to these issues.  
 
The application has been submitted with a visual impact assessment to assess the long 
range views to the development within the City of Bath. The visibility of the application site 
identified in this assessment emphasises the importance of these hillsides for the setting 
of the World Heritage City. Although the height of the dwelling has been contained by 
adopting a flat roof, the proposal would introduce a significant volume of development 
which would erode the open character of this hillside. The width of the proposed dwelling 
and the existing garage would extend across approximately 21.5 metres of the site. In 
addition, an area of hard-standing would need to be created to the west of the site to 
provide a vehicular access. The development is proposed to be screened through the 
retention of existing trees within the site however this is not deemed to be sufficient to 
justify the development. The creation of a new dwelling would lead to longer term pressure 
on the trees within the site to be felled in order to exploit the views from the development 
across the city which would be harmful to the woodland character of the hillside. 
Moreover, any screening provided by the trees would be compromised by the large areas 
of glazing across the front elevation of the development which would reflect light during 
the daytime and would omit artificial light in the evenings. The development would also 
increase the burden on drainage and land stability within the site which is likely to lead to 
future problems in maintaining the topography of the area. Paragraph 121 of the NPPF 
confirms that ground conditions and land stability are key considerations which must be 
taken into account when determining planning applications. No information has been 
submitted with the application to demonstrate that these issues have been addressed. For 
these reasons the proposal is considered to be harmful to the landscape setting of the 
world heritage site and the character and appearance of the conservation area contrary to 
policies NE.3, BH.1 and BH.6. 
 
The Conservation Officer has also raised concern in relation to the design of the proposed 
dwelling. A contemporary approach is deemed to be acceptable however it is noted that 
this should also reflect the local vernacular through its form and/or materials. The 



development of substantial flat roof structure, comprised predominantly of timber cladding 
and glazing, would be an incongruous architectural style in this context. The development 
would occupy a prominent position within the conservation area and world heritage site 
which would exacerbate the impact of the development. Again, this would be harmful to 
the setting of the world heritage site and the character and appearance of the 
conservation area contrary to policies BH.1 and BH.6.       
 
HIGHWAY SAFETY 
 
The Council’s Highway Development Officer has raised no objection to the application. 
There is considered to be sufficient off-street parking to serve the existing and proposed 
dwellings. The vehicular access to the west of the site would provide an acceptable level 
of visibility.  
 
ECOLOGY 
 
The Council’s Ecologist has raised an objection to the application as insufficient 
information has been submitted to assess the impact on the ecological interest of the 
SNCI. The Extended Phase 1 Survey which has been submitted does not refer to the 
SNCI status of the site and more detailed mitigation proposals are required. It cannot be 
demonstrated at this stage that the proposal complies with policy NE.9 and therefore the 
application is recommended for refusal on this basis. 
 
RESIDENTIAL AMENITY 
 
The new dwelling would not be located in close proximity to the existing dwelling or the 
other properties adjacent to the application site. The proposal would therefore not impact 
on the level of light or privacy enjoyed by the occupiers of these properties. As noted 
above, the development would be served by adequate off-street parking and consequently 
the proposal is unlikely to result in further parking on the highway.    
 
CONCLUSION 
 
The proposal is considered to be harmful to the setting of the Bath World Heritage Site 
and the character and appearance of the Bath Conservation Area. Insufficient information 
has been submitted to assess the impact of the development on the ecological interest of 
the SNCI. The application is therefore recommended for refusal.  
 
 

RECOMMENDATION 

REFUSE 
 
REASON(S) FOR REFUSAL 
 
 1 The proposed detached dwelling would erode the open woodland character of a visually 
important hillside and, by reason of its design, scale, massing, materials and prominent 
siting, would present an incongruous form of development which would be detrimental to 
the landscape setting of the Bath World Heritage Site and the character and appearance 
of the Bath Conservation Area and contrary to policies NE.3, BH.1 and BH.6 of the Bath & 



North East Somerset Local Plan including minerals and waste policies - adopted October 
2007. 
 
 
 2 Insufficient information has been submitted to determine the impact of the proposed 
development on the ecological interest of the SNCI contrary to policy NE.9 of the Bath & 
North East Somerset Local Plan including minerals and waste policies - adopted October 
2007. 
 
PLANS LIST: 10.1391.A SK00, 10.1391.A SK01, 10.1391.A SK02, 10.1391.A SK03, 
10.1391.A SK05, LTS_009 (08) 101, LTS_009 (08) 102, LTS_009 (08) 103,  LTS_009 
(08) 104 received 13 April 2012. 
 
10.1391.A SK04 received 25 April 2012. 
 
LTS_009 (08) 101 A received 01 May 2012. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Item No:   4 

Application No: 12/00787/FUL 

Site Location: Farleigh House, 17 Bath Road, Peasedown St. John, Bath 

 
 

Ward: Peasedown St John  Parish: Peasedown St John  LB 
Grade: N/A 

Ward Members: Councillor S F Bevan Councillor N L R L Hartley  

Application Type: Full Application 

Proposal: Change of use of public land to private garden and erection of a 
palisade fence. 

Constraints: Agric Land Class 1,2,3a, Coal - Standing Advice Area, Forest of 
Avon, Housing Development Boundary,  

Applicant:  Mr Chris Fry 

Expiry Date:  1st May 2012 

Case Officer: Andrew Strange 

 
REPORT 
REASON FOR REPORTING APPLICATION TO COMMITTEE: 
 
The case officer’s recommendation for refusal is contrary to the Parish Council’s and 
Ward Councillor’s support for the proposal and the Committee Chair has decided that the 
application should be considered by Committee.  
 



PROPOSAL: Change of use of public land to private garden and erection of a palisade 
fence 
 
SITE LOCATION: Farleigh House, 17 Bath Road, Peasedown St John 
 
THE SITE AND SURROUNDINGS  
 
The application relates to an irregularly shaped area of land of approximately 200 square 
metres adjoining a public footpath (designated BA19/25a) in a residential area.  The 
footpath runs north/south and links Bath Road to Sunnyside View.  It also links to a 
footpath leading to Peasedown St John Primary School.  To the east of the path is a 
playing field, where the boundary with the path is formed by a metal palisade fence about 
two metres in height. 
 
To the west of and adjoining the path is the land the subject of the application.  Beyond 
this, further to the west, is Farleigh House, a residential property, in addition to a relatively 
recent residential property in what was formerly part of the curtilage of Farleigh House.  
The boundary between the application land and Farleigh House is formed by temporary-
looking wooden panels with gaps along some sections of the boundary. 
 
The land the subject of the application is currently not enclosed and is occupied by a mix 
of grass, weeds, brambles and shrubs.  There are also some tree stumps on the land. 
 
THE APPLICATION PROPOSAL 
 
The application proposes a change of use of the land from public space to the private 
garden of Farleigh House.  The land would be enclosed, with the boundary between the 
extended garden and the public footpath formed by a new two metre high metal palisade 
fence.  
 
The application refers to proposals for planting, including a hedge adjacent to the 
proposed fence and six Silver Birch trees near the southern end of the site.  Although full 
details of this have not been provided on a drawing, it would be possible to impose a 
condition requiring submission of these details.  
 
The applicant states that "the existing boundaries are invaded on a regular basis" and that 
an outbuilding has been burgled. 
 
 
SUMMARY OF CONSULTATIONS/REPRESENTATIONS 
Highway Development Officer: No objections. The line and width of the public footpath 
should be maintained during and following development. 
 
Peasedown St John Parish Council: Support - the land is of no use and is used for 
dumping rubbish.  The proposal would be a better use of the land.   
 
Councillor Nathan Hartley - the land has been underused for many years.  It is used for 
dumping/fly-tipping and features unsightly graffiti.  The proposal will enhance the 
environment. 
 



PLANNING ISSUES 
 
• Effect on safety and perception of safety of users of the footpath. 
• Whether the proposal would prevent vandalism/other crime. 
• Whether the land is required to meet a community need. 
• Impact on the amenity of the area and the public realm. 
 
PLANNING HISTORY 
 
None. 
 
POLICIES/LEGISLATION 
 
POLICY CONTEXT: The Bath and North East Somerset Local Plan was adopted on 18th 
October 2007.  "Saved" Local Plan policies of relevance to the application are as follows:  
 
CF.1 – Protection of Land and Buildings used for Community Purposes 
D.2 – General Design and Public Realm Considerations  
T.1 – Overarching Access Policy 
T.3 – Promotion of Walking 
T.24 – General Development Control and Access Policy 
 
OFFICER ASSESSMENT 
 
 
Policy D.2 seeks to ensure that development creates safe and secure environments for all 
users of the public realm, with a high level of natural surveillance, and that the character of 
the public realm is maintained or enhanced.  Policy T.1 seeks to maximise the safety of all 
types of movement.  Policies T.3 and T.24 seek to promote walking by providing safe, 
convenient and pleasant facilities for pedestrians.   
 
The proposed fence would be erected adjacent to the footpath for the length of its 
boundary with Farleigh House. On the opposite side of the path is an existing fence of 
similar design and appearance. At present, the more open aspect on this side of the path 
and its association with the footpath, rather than the adjacent private garden, helps ensure 
a relatively open feel to this important pedestrian route.   
 
The current proposals would have the effect of making the path feel relatively narrow and 
enclosed and would create a less inviting environment for users and could increase the 
perception of danger and fear of crime for its users.   
 
The increased sense of enclosure for users of the path would also harm the character of 
the public realm by replacing the path’s pleasant open character with a less pleasant 
enclosed character. 
 
The effects described above could discourage people from using the path and this would 
be contrary to the aims of current Local Plan policies. 
 
At the time of the site visit (mid-afternoon on a weekday), the footpath was well used and 
there was no evidence of the application site being used for the dumping of rubbish. 



Although the wooden panels forming the boundary with Farleigh House had some graffiti, 
this does not necessarily justify enclosing this additional land, as the erection of a more 
permanent and higher quality boundary structure along the existing garden boundary and 
the planting of thorny shrubs could discourage such activity. 
 
CONCLUSION 
 
The proposal would be harmful to the character and quality of this public footpath route 
and the public realm by potentially increasing the fear of crime for users of the path and it 
is therefore contrary to Local Plan policies. 
 
 

RECOMMENDATION 

REFUSE 
 
REASON(S) FOR REFUSAL 
 
 1 The proposed development would enclose an important public footpath route and would 
reduce its attractiveness for users, would harm the character of the public realm and 
would not create a safe and secure environment for all users of this route. The proposals 
would therefore be contrary to policies CF.1, D.2, T.1, T.3, T.24  and the Bath and North 
East Somerset Local Plan, including minerals and waste policies. adopted October 2007. 
 
PLANS LIST: Site Location Plan,Site Plan (Drawing 1481.02 Rev C),Fencing Details 
(Drawing 1481.34)Photographs/Email Trail 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Item No:   5 

Application No: 12/01597/FUL 

Site Location: Breach Farm, Lower Bristol Road, Clutton, Bristol 

 
 

Ward: Clutton  Parish: Chelwood  LB Grade: N/A 

Ward Members: Councillor Jeremy Sparks  

Application Type: Full Application 

Proposal: Erection of a two storey rear extension to enlarge the kitchen and add 
utility, wc, bedroom with ensuite 

Constraints: Airport Safeguarding Zones, Agric Land Class 1,2,3a, Coal - Standing 
Advice Area, Forest of Avon, Greenbelt,  

Applicant:  Mr Stuart Liddle 

Expiry Date:  11th June 2012 

Case Officer: Andrew Strange 

 
REPORT 
REASON FOR REPORTING APPLICATION TO COMMITTEE:  
 
The Parish Council supports the application, but as the recommendation is to refuse 
permission the Chair has decided that this application should be considered by 
Committee. 



 
The Application Site 
 
The site is a semi-detached property in a remote location outside the settlement of 
Clutton. The property is constructed from natural stone and has a pitched roof, with a long 
sloping roof to the rear that projects over a single storey lean-to. 
This application is to develop a two storey extension to the rear of the property to provide 
an enlarged kitchen, utility room, downstairs WC to the ground floor and an additional 
bedroom with en-suite bathroom to the first floor. The extension would project 7m from the 
main rear elevation of the existing house and it would be built using natural stone under a 
clay tile roof to match the existing dwelling. The proposals involve the demolition of a lean-
to extension on the rear of the house.  
The house sits at the bottom of a sloping garden. Part of the land directly to the rear of the 
house has been excavated to provide a patio at ground floor level enclosed by a retaining 
wall with access to the lawn via a set of steps. The proposed extension would encroach 
into this area and would require the further excavation of the rear garden.  
 
 
PLANNING HISTORY 
WC 014121 A - permission was granted to develop a "granny annex" attached to the 
south of this dwelling in 1991. The annex is complete and is the subject of a condition that 
it be occupied only by members of the same family occupying the house that is the subject 
of this application 
 
SUMMARY OF CONSULTATIONS/REPRESENTATIONS 
CHELWOOD PARISH COUNCIL: Supports the application as the scale of the extension is 
not disproportionate to that of the existing dwelling and it will not harm the rural character 
of the area as it will be hidden. 
 
OTHER REPRESENTATIONS / THIRD PARTIES 
 
None 
 
POLICIES/LEGISLATION 
POLICY CONTEXT:  
 
DEVELOPMENT PLAN: The saved policies of the Bath and North East Somerset Local 
Plan are of most relevance, including policies GB.1 and GB.2 (green belt), D.2 and D.4 
(amenity and design) and HG.15 (extensions to dwellings in the green belt). 
 
OTHER MATERIAL CONSIDERATIONS: 
 
The National Planning Policy Framework (NPPF) is relevant in respect of the green belt in 
particular.  
 
Existing Dwellings in the Green Belt SPD. 
 
 
 
 



PLANNING ISSUES: 
 
Whether the proposals: 
 
• comprise appropriate development in the green belt; or 
• cause significant harm to the amenity of neighbouring occupiers. 
 
 
OFFICER ASSESSMENT 
PLANNING CONSIDERATIONS 
 

• The main considerations in the determination of this application are: 

• whether the proposals are appropriate development in the Green Belt and whether 
they would result in a disproportionate addition to a dwelling in a Green Belt; 

• whether, if the proposals are inappropriate development in the Green Belt, there 
are any special circumstances which would justify the grant of planning permission; 

• whether the appearance of the proposed extension respects and complements its 
host building; and 

• whether the effect of the proposal will have an acceptable impact on the amenities 
of neighbouring properties.  

• -  
GREEN BELT:   
Policy GB.1 of the Local Plan states that permission will not be given for development, 
inter alia, except for limited extensions, provided it is in accordance with Policy HG.15. 
Policy HG.15 of the Local Plan states that: Proposals to extend a dwelling in the Green 
Belt will be permitted unless they would: 
i) represent a disproportionate addition over and above the size of the original 
dwelling; or 
ii) contribute to the deterioration in rural character as a result of the cumulative effect 
of dwelling extensions. 
 
In order to assess whether the proposed development does constitute inappropriate 
development and is therefore harmful by definition it is necessary to consider the advice 
contained in the Councils Supplementary Planning Document on extensions in the Green 
Belt which was adopted to give advice on the Councils interpretation of Policy HG.15. In 
drafting this advice consideration was given to the wording of Policy HG15.  
 
Policy HG.15 would suggest that the cumulative impact of extensions can only be taken 
into account under limb ii) of the policy when assessing whether rural character is harmed. 
It should be noted that whilst this is the adopted policy of the Council, this is not strictly in 
line with the advice contained in PPG 2 (which is now cancelled but relevant at the time) 
as this interpretation means that whilst a single large extension may conflict which limb i) 
of the policy, a proposal for a relatively small extension, that came after other extensions, 
would meet the requirements of limb i) and would not conflict at all with the policy unless it 
also harmed rural character under limb ii). Not all Green Belt areas fall within rural areas 
and furthermore this would allow for infinite small additions to a dwelling to take place as 
long as rural character remained unharmed. Your officers are using the current SPD 
guidance on the basis that cumulative impact can be considered under Policy HG15 
because it is also necessary to consider Policy GB1 which was been drafted with the now 



cancelled PPG2 in mind, but noting that the relevant parts of PPG2 have been reflected in 
the policies within the more recent NPPF.  
 
The existing dwelling has been extended in the past to provide a single story annex 
ancillary to the main house that includes a shared lobby/entrance. It is understood that this 
extension was developed after the demolition of other outbuildings that previously existed 
on the site. Nevertheless, in itself, it represents a substantial addition to the existing 
dwelling.  
 
The existing dwelling also benefits from an existing lean-to to the rear that would be 
demolished to accommodate the proposed extension. It appears that this lean-to has been 
in existence for some time. 
 
The applicant’s agent states that the original dwelling had a volume of 760 cubic metres 
with an outbuilding of about 138 cubic metres. The applicant’s agent states that the 
outbuilding was demolished and replaced by the current annex that has a volume of 242 
cubic metres. It is stated that the proposed extension will increase the volume of the 
existing dwelling by a further 167 cubic metres. 
 
Our own calculations indicate that: 
 

• the original two storey dwelling has a volume of approximately 260 
cubic metres; and 

• the lean-to extension to the dwelling that could be original and that 
would be demolished has a volume of about 85 cubic metres. 

 
The volume of the original dwelling therefore appears to be about 365 cubic metres. The 
proposed extension would increase this by about 145 cubic metres (250 cubic metre 
extension minus the volume of the existing lean to (to be demolished) of about 85 cubic 
metres). The proposed extension would represent an increase in volume of the existing 
dwelling (excluding the annex and lobby) of about a third.  
 
However, the annex and lobby have been developed more recently than the “original 
dwelling” and it is therefore necessary to take them into account in considering the overall 
increase in volume.  
 
The applicant states that the annex has a volume of about 242 cubic metres and that this 
replaced an outbuilding of about 138 cubic metres. In addition, the proposed lobby has a 
volume of about 85 cubic metres and the combined volume of the lobby and annex is 
therefore about 327 cubic metres. If this replaced an outbuilding with a volume of about 
138 cubic metres, the overall increase in volume of the annex and lobby would have been 
about 190 cubic metres. 
 
It appears that the overall volume of the original house (including the existing lean-to and 
former outbuilding) would have been about 500 cubic metres (365 plus 138 cubic metres). 
The combined increase in volume of the annex, lobby and extension now proposed is 
about 335 cubic metres (190 plus145 cubic metres). This represents an increase in 
volume of about 67%, substantially more than the guidance in the Council’s SPD.  
 



Although the proposed extension, being at the rear of the existing dwelling, would not 
harm the visual amenity of the green belt (Local Plan policy GB.2), it would represent a 
disproportionate addition to the original dwelling that would therefore be inappropriate 
development in the green belt and contrary to policies GB.1 and HG.15.  
 
AMENITY 
 
The proposed extension is to the south of the neighbouring attached dwelling. Although it 
would be set in from the boundary with the neighbouring property by about 3 metres, it 
would project 7 metres to the rear. The proposed extension would have a significant 
impact on the amenity of the neighbour to the north by reason of overshadowing and it 
would therefore also be contrary to Local Plan policy D.2.  
 
There are three first floor windows that face towards and overlook the neighbour to the 
north. However, conditions could be imposed to ensure that these are obscure glazed to 
minimise the opportunity for overlooking. The proposed extension in addition to those that 
have previously been added will result in a volume increase of well over 30% of the 
original dwelling and is contrary to guidance in the adopted SPD and Policies GB.1 and 
HG.15 of the Bath and North East Somerset Local Plan.  Although the extension has been 
designed to complement the host building, it will cause significant harm to the amenity of 
the neighbour to the north by reason of overshadowing. 
 
CONCLUSION 
 
The proposed extension in addition to those that have previously been added will result in 
a volume increase of well over 30% of the original dwelling and is contrary to guidance in 
the adopted SPD and Policies GB.1 and HG.15 of the Bath and North East Somerset 
Local Plan.  Although the extension has been designed to complement the host building, it 
will cause significant harm to the amenity of the neighbour to the north by reason of 
overshadowing. 
 
 

RECOMMENDATION 

REFUSE 
 
REASON(S) FOR REFUSAL 
 
 1. The proposed extension would, taking into account the previous annex and lobby 
extensions, represent a disproportionate addition to the original dwelling. It would 
therefore be inappropriate development in the green belt and would be contrary to saved 
policies GB.1 and HG.15 of the Bath and North East Somerset Local Plan, including 
minerals and waste policies, adopted October 2007. 
 
 2. The proposed extension, by reason of its height, mass and bulk, would overshadow 
and have a harmful impact on the outlook of the occupiers of the attached house contrary 
to Policy D.2 of the Bath and North East Somerset Local Plan, including minerals and 
waste policies, adopted October 2007.  
 
 
 



PLANS LIST:Location Plan,BFB.EXP.001 - As-Existing Plans and 
Elevations,BFB.PRP.002 - Proposed Plans and Elevations,BFB.BLK.003 - Block and Roof 
Plan Existing,BFB.BLK.004 - Block and Roof Plan Proposed 
 
 
 


