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Further Representation  
 
A further letter has been received from the Legal representative of Protect 
Bath. A copy of this letter is attached to this update. The main points are as 
follows;- 
 
• The report accepts that substantial unauthorised changes of use have 

occurred at the site extending inappropriate and substantially harmful 
development over a significant area of Bath’s nationally important 
Green Belt. 

• The Council should not tolerate such deliberate and extensive 
breaches in the green belt 

• The only basis upon which enforcement is not considered expedient at 
this stage is because there is a hope that negotiations will secure 
development in accordance with the allocation  

• There is no inconsistency between pursuing negotiations to encourage 
development pursuant to and in accordance with the allocation and 
enforcing. 

• Enforcing will force the landowner to pursue (allocation complaint) 
alternative development  

• It is not accepted that government guidance on negotiation prior to 
enforcement covers the current situation. 

• The report provides no detail of how the negotiations are progressing.  
• Responses to Freedom of Information requests indicates that the 

owner has only recently entered into “early stage” negotiations with the 
Council. 

• There is no aerial photograph from 2003 
• The report indicates that if negotiations are not successful then 

enforcement action can be undertaken later. This is factually and 
legally wrong. The Council can have no confidence that the changes of 
use did not occur until 2003 and that the Council can have no 
confidence that delay will not be fatal to any later enforcement.  

• The report carries no assessment as to the timescale it is envisaging.  
• Do not accept much of the remainder of the analysis 



 
Officer Comments 
 
No new legal issues are raised in terms of suggesting that the analysis of the 
breaches of planning control is incorrect. 
 
The evidence available to officers indicates that the initial breaches of control 
took place in early to mid 2003 with a change to a mixed general industrial 
and storage and distribution use with in Area A, part of Area E, Area D as well 
as by an extension of the car parking in front of the dwellings further 
encroaching into land previously used for agriculture. 
 
Sometime after 2005 individual compounds were formed within part of area E 
.Two of these are currently used for the storage, distribution and repair of 
scaffolding and as well as a stonemasons yard and are considered to be 
separate planning units.  
 
It is true that there is no aerial photograph from 2003 but the Council has 
relied upon other evidence, including previous site visits and evidence 
submitted with the CLEU application, and the June 2002 aerial photograph. 
Officers consider that on the basis of the evidence it is a reliable point in time 
 
Taking into account the available evidence, on the balance of probabilities, 
the assessment contained within the report is considered to be correct. 
 
The Development Control Committee at its Meeting on 18 May 2012 resolved 
that Officers work positively with the Owner of the site to achieve delivery of a 
residual waste facility on the land as allocated in the West of England Joint 
Waste Core Strategy.   Central Government, Planning Policy Guidance 18 
advises that Local Planning Authority’s should work with owners and 
occupiers of sites in order to remedy harmful impacts from unauthorised 
developments.  The discussions with regard to this site are positive and on-
going and are therefore clearly a material consideration.  There would be 
substantial public benefit in delivering the aims of the development plan and 
Officers are of the view that the substantial weight should therefore be given 
to the positive discussions, notwithstanding the fact that they are at an early 
stage.     
 
Officers are mindful of the potential for the breaches of control on the site to 
become immune from action and will ensure that Members are updated 
accordingly in order that the Council’s position is safeguarded. 
 
Additional comments made since the report was published 
 
2 additional emails received 
 
Main points are:- 
• Concern about moving earth on the site and the potential for the site 

owner to bury large amounts of waste. 
• Concern about the nature of the material being spread on the field. 



• Disturbance resulting from the movement of topsoil. 
• Potential risk from burying unknown waste.  
• Request that the Council rigorously monitor the work. 
• Height of stockpiles on the edge of the site, visual impact upon the sky 

line and countryside on the south side of Bath. 
 
Officer comments 
 
Planning permission (ref 10/01774/FUL) was granted for the agricultural 
improvement of the land to the south west of the established industrial area 
on 13 December 2010. Officers have recently visited the site and can confirm 
that the work that is taking place appears to be part of the implementation of 
that scheme.  
 
Any relevance that that permission has is explained in the main agenda 
report.  
 
The enforcement of conditions is a separate matter.    
 
Clarification of main agenda report 
 
Paragraph 3.065 refers to Annex C including previous committee report. 
However, these reports were not reproduced in full and were instead listed a 
background papers. Annex C contains the EIA Screening Opinion as stated 
on the front of the agenda. 
 
Annex D refers to a 2006 photograph. This has not been relied on for the 
report and so has not been reproduced in the papers. 
 
Annex F refers to plan 1 and plan 2. Only plan 1 is produced in the papers. 
Plan 2 will be presented at the Committee meeting to describe the different 
parts of the site. 
 
Clarification of list of aerial photographs 
 
Annex D1 1946 and 1968 
Annex D2 1975 
Annex D3 1975 (duplicate)  
Annex D4 2002 
Annex D5 2002 (duplicate) 
Annex D6 1999 
Annex D7 2005 
Annex D8 2009 
 
These photographs are attached to this update with relevant dates added. 
They will also be presented at the Committee meeting. 
 
Recommendation 
 
As per main agenda report. 
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